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Federal Mine Safety & Health Act of 1977 (MINE ACT)
Pub. L. No. 95-164 (Nov. 9, 1977), as amended
[30 U.S.C. §§ 801 et seqg.] *

Includes amendments made by the
Mine Improvement and New Emergency Response Act of 2006 (MINER
ACT), Pub. L. No. 109-236 (June 15, 2006)

An ACt to provide for the protecti

safety of persons working in the coal mi
United States, and for other purposes.

n of the health and
industry of the

the United States of America in C led, That this Act
may be cited as the "Federal Mi lth Act of 1977."

SEC. 2 [§ 801]. Congress decla
(a) the first priori
mining industry must be

11 in the%coal or other
safety of its most

(b) deaths and serious
conditions and practices i
and suffering tg miners ac i ilies;

(c) there ] C more effective means
and measures i j
order to prevent death and

serious to prevent occupational
diseaseg

(d d unhealthful conditions and
prac s coal or other mines is a serious
impedime growth of the coal or other mining

industry an
(e) the
miners have responsibility to prevent the existence
of such conditie practices in such mines;
£ of production and the loss of income to
as a result of coal or other mine accidents

operators and mine¥s
aused diseases unduly impedes and burdens

or occupationally
commerce; and

* This document was prepared within the Office of the
Solicitor, Division of Mine Safety and Health, Department of
Labor (October 2015). Do not use this document as a legal
citation to authority.

Corresponding 30 U.S.C. citations are noted in brackets

[S].
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(g) it is the purpose of this Act (1) to establish interim
mandatory health and safety standards and to direct the Secretary
of Health and Human Services and the Secretary of Labor to
develop and promulgate improved mandatory health or safety
standards to protect the health and safety of the Nation's coal
or other miners; (2) to require that each operator of a coal or
other mine and every miner in such mine comply with such
standards; (3) to cooperate with, and provide assistance to, the
States in the development and enforcement of effective State coal
or other mine health and safety programs; and (4) to improve and
expand, in cooperation with the States an he coal or other
mining industry, research and developme training programs
aimed at preventing coal or other mine
occupationally caused diseases in th

SEC. 3 [§ 802]. For the pur ' e term—-—

(a) "Secretary" means the i

(b) "commerce" means trade, t portation,
or communication among the severa a place in
a State and any place owtside there i i District of
Columbia or a possessi the United)States, or between points
in the same State but side thereof;

(c) "State" includes a States, the
District of Columbla, the rto Rico, the Virgin
Islands, Americ Territory of the
Pacific Islang

(d) "operé&te e, or other person who
operates, controd is&®s a coal or other mine or any
1ndepend-- : i rvices or construction at

supervisy i a coal or other mine;
(f) ‘ ydividual, partnership, association,
corporation, id¥ary of a corporation, or other

organization;

(g) "miner"
mine;

(h) (1) "coal or ©ther mine" means (A) an area of land from
which minerals are extracted in nonliquid form or, if in liquid
form, are extracted with workers underground, (B) private ways
and roads appurtenant to such area, and (C) lands, excavations,
underground passageways, shafts, slopes, tunnels and workings,
structures, facilities, equipment, machines, tools, or other
property including impoundments, retention dams, and tailings
ponds, on the surface or underground, used in, or to be used in,
or resulting from, the work of extracting such minerals from
their natural deposits in nonliquid form, or if in liquid form,
with workers underground, or used in, or to be used in, the
milling of such minerals, or the work of preparing coal or other
minerals, and includes custom coal preparation facilities. In

ny individual working in a coal or other
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making a determination of what constitutes mineral milling for
purposes of this Act, the Secretary shall give due consideration
to the convenience of administration resulting from the
delegation to one Assistant Secretary of all authority with
respect to the health and safety of miners employed at one
physical establishment:

(2) For purposes of titles II, III, and IV, "coal mine"
means an area of land and all structures, facilities, machinery
tools, equipment, shafts, slopes, tunnels, excavations, and other
property, real or personal, placed upon, under, or above the
surface of such land by any person, used i or to be used in, or
resulting from, the work of extracting i area bituminous
coal, lignite, or anthracite from its posits in the
earth by any means or method, and th f preparing the coal
so extracted, and includes custom ation facilities;

(i) "work of preparing the coa reaking, crushing,
sizing, cleaning, washing, dryi g and loading of
bituminous coal, lignite, or other work of
preparing such coal as is us orgeof the
coal mine;

(7) "imminent danger" means the ' ndition or
practice in a coal or o 1d reasonably be
expected to cause dea ical harm before such
condition or practice

(k) "accident" include
fire, or mine inundation,

(1) "mandato
mandatory hea
III of this

ine ignition, mine
ath of, any person;
means the interim
blished by titles II and
gated pursuant to title

MINES SUBJECT TO ACT

SEC. 4 [§ 803 h coal or other mine, the products of which
enter commerce, 03 e operations or products of which affect
commerce, and each operator of such mine, and every miner in such
mine shall be subject to the provisions of this Act.

INTERIM COMPLIANCE PANEL

SEC. 5 [§ 804]. (a) There is hereby established the Interim
Compliance Panel, which shall be composed of five members as
follows:

(1) Assistant Secretary of Labor for Labor Standards,

Department of Labor, or his delegate;

(2) Director of the National Institute of Standards and

Technology, Department of Commerce, or his delegate;
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(3) Administrator of Consumer Protection and Environmental
Health Service, Department of Health and Human Services, or
his delegate;

(4) Director of the United States Bureau of Mines,
Department of the Interior, or his delegate; and

(5) Director of the National Science Foundation, or his
delegate.

(b) Members of the Panel shall serve without compensation in
addition to that received in their regular employment, but shall
be entitled to reimbursement for travel, subsistence, and
other necessary expenses incurred by them the performance of
duties vested in the Panel.

(c) Notwithstanding any other provi
of Health and Human Services, the Se
Secretary of the Interior, and the
of the Panel, provide the Panel s
assistance as the Panel determi
carry out its functions under

(d) Three members of the
doing business. All decisions o
vote. The chairman of the Panel sh he members
from among the membershig thereof

w, the Secretary
ommerce, the
shall, upon request
and other

nable it to

(e) The Panel 1is a nt as many administrative
law judges as are nece gs required to be
conducted in accordance wi i 51 this Act. The
provisions appllcable to adm C ' udges appointed
under section 3 i States Code shall be

applicable to ] ' ' ppointed pursuant to

this subsectd{o
(f) (1) It sho¥ e functIlon of the Panel to carry out the
i ] ‘ s Act and to provide an

opport f blle A, 2fter notice, at the request of
an opg MOmine or the representative of
the Any operator or representative of miners
aggrleve\ i of the Panel may file a petition
for revie i 51 nder section 106 of this Act [30 §
U.S5.C. 816]% i 51 of this section shall terminate upon

completion ofYthe Pangl's functions as set forth under this Act.
Any hearing he
and the Panel sha ake findings of fact and shall issue a
written decision im€orporating its findings therein in accordance
with section 554 of title 5 of the United States Code.

(2) The Panel shall make an annual report, in writing, to
the Secretary for transmittal by him to the Congress concerning
the achievement of its purposes, and any other relevant
information (including any recommendations) which it deems

appropriate.
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TITLE I--GENERAL
MANDATORY SAFETY AND HEALTH STANDARDS

SEC. 101 [§ 811]. (a) The Secretary shall by rule in
accordance with procedures set forth in this section and in
accordance with section 553 of title 5, United States Code
(without regard to any reference in such section to sections 556
and 557 of such title), develop, promulgate, and revise as may be
appropriate, improved mandatory health or safety standards for
the protection of life and prevention of injuries in coal or
other mines.

(1) Whenever the Secretary, upon
submitted to him in writing by an inte
representative of any organization o
nationally recognized standards-produ
Secretary of Health and Human Ser
for Occupational Safety and Hea
subdivision, or on the basis o
Secretary or otherwise avail
should be promulgated in order t the objecti
Act, the Secretary may request the endation
committee appointed undgg section 1 [30 U.S.C.”§ 812(c)].
The Secretary shall p isory committee with any

is of information
son, a

ers or employees, a
anization, the

to him,

proposals of his own C of Health and Human
Services, together with a j information

developed by the Secretary f Health and Human
Services, or otk , ' ' the results of

research, demg An advisory committee
shall submit '

appointmen i i ] shorter period as may be

' ) C no event for a period which
Secretary receives a
ompamied by appropriate criteria, from the
1 tional Safety and Health that a rule
revoked, the Secretary must, within
, refer such recommendation to an
ttee pu suant to this paragraph, or publish such as
nt to paragraph (2), or publish in the
determination not to do so, and his reasons
therefor. The Secmefary shall be required to request the
recommendations of an advisory committee appointed under section
102 (c) if the rule to be promulgated is, in the discretion of the
Secretary which shall be final, new in effect or application and
has significant economic impact.

(2) The Secretary shall publish a proposed rule
promulgating, modifying, or revoking a mandatory health or safety
standard in the Federal Register. If the Secretary determines
that a rule should be proposed and in connection therewith has
appointed an advisory committee as provided by paragraph (1), the
Secretary shall publish a proposed rule, or the reasons for his
determination not to publish such rule, within 60 days following
the submission of the advisory committee's recommendation or the

Federal Register
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expiration of the period of time prescribed by the Secretary in
such submission. In either event, the Secretary shall afford
interested persons a period of 30 days after any such publication
to submit written data or comments on the proposed rule. Such
comment period may be extended by the Secretary upon a finding of
good cause, which the Secretary shall publish in the Federal
Register. Publication shall include the text of such rules
proposed in their entirety, a comparative text of the proposed
changes in existing rules, and shall include a comprehensive
index to the rules, cross-referenced by subject matter.

(3) On or before the last day of th eriod provided for
the submission of written data or comme er paragraph (2),
any interested person may file with th y written
objections to the proposed mandatory afety standard,
stating the grounds therefor and regqu public hearing on
such objections. Within 60 days a day for filing
such objections, the Secretary
Register a notice specifying t or safety
standard to which objections i
requested, and specifying a time
hearing under this subsection for ng relevant
information shall commen i i after the date of

subsection shall be c@§ j etary, who may prescribe
rules and make rulings co ) n such hearings to
avoid unnecessary cost or d ] e need to avoid
undue delay, t ' procedures that will
afford interegte o garticipate in the
hearing, incduéi
offer written coOm
subpoena

The Secretary may require by
and the production of

by the Secretary, issue an order
such subpoena. A transcript shall be

days after certification of the record of
tant to paragraph (3), the Secretary shall
by rule promulgate, modify, or revoke such mandatory health or
safety standards, and publish his reasons therefor.

(B) In the case of a proposed mandatory health or safety
standard to which objections requesting a public hearing have not
been filed, the Secretary, within 90 days after the period for
filing such objections has expired, shall by rule promulgate,
modify, or revoke such mandatory standards, and publish his
reasons therefor.

(C) In the event the Secretary determines that a
proposed mandatory health or safety standard should not be
promulgated he shall, within the times specified in subparagraphs
(A) and (B) publish his reasons for his determination.

(5) Any mandatory health or safety standard promulgated as
a final rule under this section shall be effective upon
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publication in the Federal Register unless the Secretary
specifies a later date.

(6) (A) The Secretary, in promulgating mandatory standards
dealing with toxic materials or harmful physical agents under
this subsection, shall set standards which most adequately assure
on the basis of the best available evidence that no miner will
suffer material impairment of health or functional capacity even
if such miner has regular exposure to the hazards dealt with by
such standard for the period of his working life. Development of
mandatory standards under this subsection shall be based upon
research, demonstrations, experiments, uch other information
as may be appropriate. In addition to t inment of the
highest degree of health and safety pr or the miner,
other considerations shall be the la ilable scientific
data in the field, the feasibility of ndards, and
experience gained under this and
Whenever practicable, the manda
promulgated shall be expresse
of the performance desired.

(B) The Secretary of He
as possible after the date of ena
Safety and Health Amendm 79 November 9, 1977], but
in no event later tha such date and on a
continuing basis thereafte ach toxic material or

ety standard
ive criteria and

, as soon
Mine

determine whether such mate ' otentially toxic at
und in a mine. The
all submit such

’c substances or harmful
Thereafter, the Secretary of
it to the Secretary all

Secretary of
determinatiods
physical agents
Health and Human

pertin Ich substances determined to be
toxic as such criteria are developed.
Witht eiving any criteria in accordance with
the prec < ing to a toxic material or harmful

physical

appoint an advisory committee to make
espect to a mandatory health or safety
material or agent in accordance with
paragraph (1), or gublish a proposed rule promulgating such a
mandatory health or safety standard in accordance with paragraph
(2), or shall publish his determination not to do so.

(7) Any mandatory health or safety standard promulgated
under this subsection shall prescribe the use of labels or other
appropriate forms of warning as are necessary to insure that
miners are apprised of all hazards to which they are exposed,
relevant symptoms and appropriate emergency treatment, and proper
conditions and precautions of safe use or exposure. Where
appropriate, such mandatory standard shall also prescribe
suitable protective equipment and control or technological
procedures to be used in connection with such hazards and shall
provide for monitoring or measuring miner exposure at such
locations and intervals, and in such manner so as to assure the

Secretary sha
recommendation
standard covering



* *DRAFT* *

maximum protection of miners. In addition, where appropriate, any
such mandatory standard shall prescribe the type and frequency of
medical examinations or other tests which shall be made
available, by the operator at his cost, to miners exposed to such
hazards in order to most effectively determine whether the health
of such miners is adversely affected by such exposure. Where
appropriate, the mandatory standard shall provide that where a
determination is made that a miner may suffer material impairment
of health or functional capacity by reason of exposure to the
hazard covered by such mandatory standard, that miner shall be
removed from such exposure and reassigned ny miner transferred
as a result of such exposure shall conti receive
compensation for such work at no less egular rate of
pay for miners in the classification iner held 1mmed1ately
prior to his transfer. In the event © ansfer of a miner
pursuant to the preceding sentenc in wages of the
transferred miner shall be base
classification. In the event s
nature of research, as deter
Human Services, such examination
of the Secretary of Health and Hu
examinations or tests mg
shall be furnished on
Health and Human Serv

are in the
cealth and
e expense
ults of
preceding sentence

or the Secretary of
quest of the miner, to

practicable,
ty standards
on the surface.

(b) ide, without regard to the

requi , United States Code, for an
emerd datory health or safety standard to take
lmmedlat‘ ation in the Federal Register if he
determine e exposed to grave danger from
exposure to > agents determined to be toxic or

physically ha¥% to other hazards, and (B) that such
emergency stand i necessary to protect miners from such
danger.

(2) A temporary mandatory health or safety standard shall
be effective until superseded by a mandatory standard promulgated
in accordance with the procedures prescribed in paragraph (3)
of this subsection.

(3) Upon publication of such standard in the Federal
Register, the Secretary shall commence a proceeding in accordance
with section 101 (a), and the standards as published shall also
serve as a proposed rule for the proceeding. The Secretary shall
promulgate a mandatory health or safety standard under this
paragraph no later than nine months after publication of the
emergency temporary standard as provided in paragraph (2).

(c) Upon petition by the operator or the representative of
miners, the Secretary may modify the application of any mandatory
safety standard to a coal or other mine if the Secretary
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determines that an alternative method of achieving the result of
such standard exists which will at all times guarantee no less
than the same measure of protection afforded the miners of such
mine by such standard, or that the application of such standard
to such mine will result in a diminution of safety to the miners
in such mine. Upon receipt of such petition the Secretary shall
publish notice thereof and give notice to the operator or the
representative of miners in the affected mine, as appropriate,
and shall cause such investigation to be made as he deems
appropriate. Such investigation shall provide an opportunity for
a public hearing at the request of such o ator or
representative or other interested part
or the representative of miners in suc
party to present information relatin modification of such
standard. Before granting any excepti mandatory safety

available to the
The Secretary
fact

representative shall be made pu
representative of the miners
shall issue a decision incor
therein, and send a copy thereo
representative of the miners,
shall be of record and
of the United States
(d) Any person who ! fected by a mandatory
health or safety standard ® ) is section may, at
standard is
validity of such
Court of Appeals for

operator or
iate. Any

promulgated,
mandatory stan
the District

forthwidh 1 ' ¢ 3 of the court to the Secretary.
' it ] na not, unless otherwise ordered

; s a stay of the standard. No objection

that hasW * efore the Secretary shall be considered

ure or neglect to urge such

for good cause shown. The validity of

safety standard shall not be subject to

ds that any of the time limitations in this

objection sha
any mandator
challenge on tf
section have
shall be the ive means of challenging the validity of a
mandatory health or safety standard.

(e) The Secretary shall send a copy of every proposed
mandatory health or safety standard or regulation at the time of
publication in the Federal Register to the operator of each coal
or other mine and the representative of the miners at such mine
and such copy shall be immediately posted on the bulletin board
of the mine by the operator or his agent, but failure to receive
such notice shall not relieve anyone of the obligation to comply
with such standard or regulation.
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ADVISORY COMMITTEES

SEC. 102 [§ 812]. (a) (1) The Secretary of the Interior shall
appoint an advisory committee on Coal or other mine safety
research composed of --

(A) the Director of the Office of Science and Technology
or his delegate, with the consent of the Director;

(B) the Director of the National Institute of Standards
and Technology, Department of Commerce, or his delegate,
with the con sent of the Director;

(C) the Director of the National
his delegate, with the consent of ector; and

(D) such other persons as the of the Interior
may appoint who are knowledgeab e fleld of coal or

ience Foundation, or

other mine safety research.
The Secretary of the Interior ' e the chairman of
the committee.
(2) The advisory commi ith, and make

recommendations to, the Secr
involving or relating to coal or
Secretary of the Interior shall co ider the
recommendations of, such ' such
research, the making of "a the entering into of
contracts for such re
(3) The chairman O i majority of the
persons appointed by the Se erior pursuant to
paragraph (1) (D ] ve no economic
interests in > ustry, and who are not
operators, m

(b) (1 d Human Services shall
appoin ' C oal or other mine health
resea

United States Bureau of Mines, or his

delegate i the Director;
3 the National Science Foundation, or
his delegatée ' ent of the Director;

(C) ®he Dire@tor of the National Institutes of Health,
or his delegate i he consent of the Director; and

(D) s Ne):
Human Services may @ppoint who are knowledgeable in the field of
coal or other mine health research.
The Secretary of Health and Human Services shall designate the
chairman of the committee.

(2) The advisory committee shall consult with, and make
recommendations to, the Secretary of Health and Human Services on
matters involving or relating to coal or other mine health
research. The Secretary of Health and Human Services shall
consult with, and consider the recommendations of, such committee
in the conduct of such research, the making of any grants, and
the entering into of contracts for such research.

(3) The chairman of the committee and a majority of the
persons appointed by the Secretary of Health and Human Services

10
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pursuant to paragraph (1) (D) shall be individuals who have no
economic interests in the coal or other mining industry, and who
are not operators, miners, or officers or employees of the
Federal Government or any State or local government.

(c) The Secretary or the Secretary of Health and Human
Services may appoint other advisory committees as he deems
appropriate to advise him in carrying out the provisions of this
Act. The Secretary or the Secretary of Health and Human Services,
as the case may be, shall appoint the chairman of each such
committee. A majority of the members (including the chairman) of
any such advisory committee appointed pur nt to this subsection
shall be composed of individuals who hav, conomic interests
in the coal or other mining industry,
miners, or officers or employees of
State or local government.

(d) Advisory committee membe
employees of Federal, State,
each day (including travel ti

officers or
shall be, for
are performing

committee business, entitled a rate
fixed by the appropriate Secreta the
maximum rate of pay for grade GS- General

the United States Code,
ions of sections 5703 and
be fully reimbursed

Schedule under section
and shall, notwithsta
5704 of title 5 of the
for travel, subsistence,

Secretary or the ry of H@alth and Human Services shall
make freg i ) i shigations in coal or other

mines ¢ (1) obtaining, utilizing, and
disse g to health and safety

condl and the causes of diseases
and phys i i ¥R originating in such mines, (2) gathering
informati i ‘ andatory health or safety standards,
(3) determind imminent danger exists, and (4)
determining w ere is compliance with the mandatory health
or safety stand with any citation, order, or decision

issued under this e or other requirements of this Act. In
carrying out the qguirements of this subsection, no advance
notice of an inspection shall be provided to any person, except
that in carrying out the requirements of clauses (1) and (2) of
this subsection, the Secretary of Health and Human Services may
give advance notice of inspections. In carrying out the
requirements of clauses (3) and (4) of this subsection, the
Secretary shall make inspections of each underground coal or
other mine in its entirety at least four times a year, and of
each surface coal or other mine in its entirety at least two
times a year. The Secretary shall develop guidelines for
additional inspections of mines based on criteria including, but
not limited to, the hazards found in mines subject to this Act,
and his experience under this Act and other health and safety

11
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laws. For the purpose of making any inspection or investigation
under this Act, the Secretary, or the Secretary of Health and
Human Services, with respect to fulfilling his responsibilities
under this Act, or any authorized representative of the Secretary
or the Secretary of Health and Human Services, shall have a right
of entry to, upon, or through any coal or other mine.

(b) For the purpose of making any investigation of any
accident or other occurrence relating to health or safety in a
coal or other mine, the Secretary may, after notice, hold public
hearings, and may sign and issue subpoenas for the attendance and
testimony of witnesses and the production relevant papers,
books, and documents, and administer oat i tnesses summoned
shall be paid the same fees and mileag paid witnesses
in the courts of the United States. ontumacy or

refusal to obey a subpoena served rson under this
section, the district court of th i s for any district
in which such person is found o acts business,
upon application by the Unite tice to such

person, shall have jurisdicti
person to appear and give testim
appear and produce documents befo both, and
any failure to obey such unished by

such court as a contempt
(c) The Secretary, ' the Secretary of Health
and Human Services, shall uiring operators

to maintain accurate record r sures to potentially
hich are required to
able mandatory health or
ct. Such regulations

shall provide m presentatives with an opportunity
to obser and to have access to
the re ons shall also make appropriate
provi er miner to have access to such
reco e his own exposure to toxic materials or
harmful ¥ operator shall promptly notify any
miner who ( g exposed to toxic materials or
harmful phySE iR concentrations or at levels which

exceed those
gated under section 101 [30 U.S.C. § 811],
or mandated unde ' e II, and shall inform any miner who is

| the corrective action being taken.

(d) All accidents, including unintentional roof falls (except
in any abandoned panels or in areas which are inaccessible or
unsafe for inspections), shall be investigated by the operator or
his agent to determine the cause and the means of preventing a
recurrence. Records of such accidents and investigations shall be
kept and the information shall be made available to the Secretary
or his authorized representative and the appropriate State
agency. Such records shall be open for inspection by interested
persons. Such records shall include man-hours worked and shall be
reported at a frequency determined by the Secretary, but at least
annually.

(e) Any information obtained by the Secretary or by the
Secretary of Health and Human Services under this Act shall be

12
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obtained in such a manner as not to impose an unreasonable burden
upon operators, especially those operating small businesses,
consistent with the underlying purposes of this Act. Unnecessary
duplication of effort in obtaining information shall be reduced
to the maximum extent feasible.

(f) Subject to regulations issued by the Secretary, a
representative of the operator and a representative authorized by
his miners shall be given an opportunity to accompany the
Secretary or his authorized representative during the physical
inspection of any coal or other mine made pursuant to the
provisions of subsection (a), for the pur e of aiding such
inspection and to participate in pre- ocr inspection
conferences held at the mine. Where th authorized miner
representative, the Secretary or his representative
shall consult with a reasonable nu ers concerning
matters of health and safety in s representative of
miners who is also an employee all suffer no
loss of pay during the period i ici i in the
inspection made under this s i .

Secretary or authorized represen
determines that more than one rep
would further aid the imspection,
have an equal number Q 2h addition
of miners

party
party to

representatives. However,

0 is an employee of the

shall not be a
ement of any provision

subsection. Co
jurisdictiona
of this Act.
(g) (1)
the case 0

@ive of the miners or a miner in
re there is no such

represe ds to believe that a violation
of t or safety standard exists, or
an 1 such miner or representative shall
have a r 3 ] M immediate inspection by giving notice
to the Se i orized representative of such
violation o . A tch notice shall be reduced to writing,

signed by theWepresentative of the miners or by the miner, and a
copy shall be pwovided the operator or his agent no later than at
the time of inspagtion, except that the operator or his agent
shall be notifiedd@rthwith if the complaint indicates that an
imminent danger exists. The name of the person giving such notice
and the names of individual miners referred to therein shall not
appear in such copy or notification. Upon receipt of such
notification, a special inspection shall be made as soon as
possible to determine if such violation or danger exists in
accordance with the provisions of this title. If the Secretary
determines that a violation or danger does not exist, he shall
notify the miner or representative of the miners in writing of
such determination.

(2) Prior to or during any inspection of a coal or other
mine, any representative of miners or a miner in the case of a
coal or other mine where there is no such representative, may
notify the Secretary or any representative of the Secretary

13
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responsible for conducting the inspection, in writing, of any
violation of this Act or of any imminent danger which he has
reason to believe exists in such mine. The Secretary shall, by
regulation, establish procedures for informal review of any
refusal by a representative of the Secretary to issue a citation
with respect to any such alleged violation or order with respect
to such danger and shall furnish the representative of miners or
miner requesting such review a written statement of the reasons
for the Secretary's final disposition of the case.

(h) In addition to such records as are specifically required
by this Act, every operator of a coal or er mine shall
establish and maintain such records, ma reports, and
provide such information, as the Secre e Secretary of
Health and Human Services may reason uire from time to
time to enable him to perform his fun nder this Act. The
Secretary or the Secretary of Hea i
authorized to compile, analyze,
detailed form, such reports or
the extent otherwise specifi
records, information, reports,
orders, or decisions required or 1
Act may be published from ti y be released to any
interested person, andds ailable for public
inspection.

(1) Whenever the Secre
liberates excessive quantl

er in summary or
ined. Except to

other explosive

ne or other gas

h mine which resulted in
death or ser

years, or that ‘ch mine some other especially

hazardou e a minimum of one spot
inspectdo ; ¢ sentative of all or part of
such = i i i ng days at irregular intervals.
For pu i i "liberation of excessive
quantitigs other explosive gases" shall mean

liberatio » illion cubic feet of methane or
other explo3si g a 24-hour period. When the Secretary
finds that a ther mine liberates more than five hundred
thousand cubic methane or other explosive gases during a
24-hour period, h all provide a minimum of one spot inspection
by his authorized presentative of all or part of such mine
every 10 working days at irregular intervals. When the Secretary
finds that a coal or other mine liberates more than two hundred
thousand cubic feet of methane or other explosive gases during a
24-hour period, he shall provide a minimum of one spot inspection
by his authorized representative of all or part of such mine
every 15 working days at irregular intervals.

(J) In the event of any accident occurring in any coal or
other mine, the operator shall notify the Secretary thereof and
shall take appropriate measures to prevent the destruction of any
evidence which would assist in investigating the cause or causes
thereof. For purposes of the preceding sentence, the notification
required shall be provided by the operator within 15 minutes of
the time at which the operator realizes that the death of an
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individual at the mine, or an injury or entrapment of an
individual at the mine which has a reasonable potential to cause
death, has occurred. In the event of any accident occurring in a
coal or other mine, where rescue and recovery work is necessary,
the Secretary or an authorized representative of the Secretary
shall take whatever action he deems appropriate to protect the
life of any person, and he may, if he deems it appropriate,
supervise and direct the rescue and recovery activities in such
mine.

(k) In the event of any accident occurring in a coal or other
mine, an authorized representative of the cretary, when
present, may issue such orders as he dee roprlate to insure
the safety of any person in the coal o
operator of such mine shall obtain t
representative, in consultation wit
representatives, when feasible, recover any person
in such mine or to recover the or return
affected areas of such mine tog

SEC. 104 [§ 814].
the Secretary or his
operator of a coal or%ot
this Act, or any mandator
order, '

ion or investigation,
ntative believes that an
to this Act has violated
ndard, rule,

this Act, he shall,
to the operator.

11 describe with

on, including a reference
dard, rule, regulation, or order
alleged ; ) . dition, the citation shall

fix a ment of the violation. The
requ citation with reasonable
promp a jurlSdlCthHal prerequisite to the

enforcem@8nt of anyWwrovl
(b) =Up inspection of a coal or other mine,
an authorlz-‘ we of the Secretary finds (1) that a

violation des@xi ifl a citation issued pursuant to subsection
(a) has not bee y abated within the period of time as
originally fixedSghg¥ein or as subsequently extended, and (2)
that the period off £ime for the abatement should not be further
extended, he shall determine the extent of the area affected by
the violation and shall promptly issue an order requiring the
operator of such mine or his agent to immediately cause all
persons, except those persons referred to in subsection (c), to
be withdrawn from, and to be prohibited from entering, such area
until an authorized representative of the Secretary determines
that such violation has been abated.

(c) The following persons shall not be required to be
withdrawn from, or prohibited from entering, any area of the coal
or other mine subject to an order issued under this section:

(1) any person whose presence in such area is necessary, in
the judgment of the operator or an authorized representative
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of the Secretary, to eliminate the condition described in the

order;

(2) any public official whose official duties require him
to enter such area;

(3) any representative of the miners in such mine who is,
in the judgment of the operator or an authorized
representative of the Secretary, qualified to make such mine
examinations or who is accompanied by such a person and whose
presence in such area is necessary for the investigation of
the conditions described in the order; and

(4) any consultant to any of the fo oing.

(d) (1) If, upon any inspection of a c other mine, an
authorized representative of the Secre that there has
been a violation of any mandatory he ty standard, and
if he also finds that, while the condI%d reated by such
violation do not cause imminent d iolation is of such
nature as could significantly a ontribute to the
cause and effect of a coal or health hazard,
and if he finds such violati antable
failure of such operator to comp ealth or

such mandat

safety standards, he shall include inding in citation
given to the operator umder this Ac during the same
inspection or any sub Sl ' of such mine within 90
days after the issuan@ } ' ' an authorized
representative of the Secre i iolation of any
mandatory health or safety $tanda i such violation to

f such operator to so
requiring the operator
d by such violation,

in subsection (c) to be

from entering, such area

be also caused
comply, he shg
to cause all{pe
except those pers
withdraw

coal or G i ¢ i ssued pursuant to paragraph (1), a
w1thdrawa 1] ly be issued by an authorized

inspection the eXlSte ce ln such mine of v1olatlons similar to
those that res
paragraph (1) unth tch time as an inspection of such mine
discloses no simi violations. Following an inspection of such
mine which disclosés no similar violations, the provisions of
paragraph (1) shall again be applicable to that mine.

(e) (1) If an operator has a pattern of violations of mandatory
health or safety standards in the coal or other mine which are of
such nature as could have significantly and substantially
contributed to the cause and effect of coal or other mine health
or safety hazards, he shall be given written notice that such
pattern exists. If, upon any inspection within 90 days after the
issuance of such notice, an authorized representative of the
Secretary finds any violation of a mandatory health or safety
standard which could significantly and substantially contribute
to the cause and effect of a coal or other mine safety or health
hazard, the authorized representative shall issue an order
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requiring the operator to cause all persons in the area affected
by such violation, except those persons referred to in subsection
(c), to be withdrawn from, and to be prohibited from entering,
such area until an authorized representative of the Secretary
determines that such violation has been abated.

(2) If a withdrawal order with respect to any area in a
coal or other mine has been issued pursuant to paragraph (1), a
withdrawal order shall be issued by an authorized representative
of the Secretary who finds upon any subsequent inspection the
existence in such mine of any violation of a mandatory health or
safety standard which could significantly d substantially
contribute to the cause and effect of a r other mine health
or safety hazard. The withdrawal order
until an authorized representative o cretary determines
that such violation has been abate

(3) If, upon an inspection
mine, an authorized representati
violations of mandatory healt

ry finds no
that could

significantly and substantial usg, and
effect of a coal or other mine h , the
pattern of violations that resulte a notice
under paragraph (1) sha be deemed terminated and the

(2) all no longer apply.
lations, the operator

hs (1) and (2)

provisions of paragrap
However, if as a resu
reestablishes a pattern of
shall again be applicable
(4) The Sg
necessary to
violations o

s as he deems

mining when a pattern of
/ standards exists.
analyzed, and recorded

(f) If,
pursuant § 842 (a)], or samples taken
during anamtho ed representative of the
Secre able 1imitOn the concentration of
respi ¢ to be maintained under this Act is
exceededWa i the Secretary or his authorized
representa i citation fixing a reasonable time
for the abate olation. During such time, the

all cause samples described in section
he affected area during each production
shift. If, upon xpiration of the period of time as
originally fixed Q¥ subsequently extended, the Secretary or his
authorized representative finds that the period of time should
not be further extended, he shall determine the extent of the
area affected by the violation and shall promptly issue an order
requiring the operator of such mine or his agent to cause
immediately all persons, except those referred to in subsection
(c), to be withdrawn from, and to be prohibited from entering,
such area until the Secretary or his authorized representative
has reason to believe, based on actions taken by the operator,
that such limit will be complied with upon the resumption of
production in such mine. As soon as possible after an order is
issued, the Secretary, upon request of the operator, shall
dispatch to the mine involved a person, or team of persons, to
the extent such persons are available, who are knowledgeable in

operator of t
202 (a) to be ta
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the methods and means of controlling and reducing respirable
dust. Such person or team of persons shall remain at the mine
involved for such time as they shall deem appropriate to assist
the operator in reducing respirable dust concentrations. While at
the mine, such persons may require the operator to take such
actions as they deem appropriate to insure the health of any
person in the coal or other mine.

(g) (1) If, upon any inspection or investigation pursuant to
section 103 of this Act [30 U.S.C. § 813], the Secretary or an
authorized representative shall find employed at a coal or other
mine a miner who has not received the req ite safety training
as determined under section 115 of this 0 Uu.s.c. § 8257,
the Secretary or an authorized represe all issue an
order under this section which decla miner to be a hazard
to himself and to others, and requiri such miner be
immediately withdrawn from the co ' and be
prohibited from entering such m]

received the training requir
(2) No miner who 1is ordere
mine under paragraph (1) shall be @i ise
discriminated against be r; and no miner who is
mine under paragraph (1)
g the period necessary
for such miner to receive ini r an authorized
representative of the Secre Cy ' that such miner has

(h) Any ci i r = this section shall
remain in ef ' vacated by the
Secretary or his modified,
terminat ion or the courts pursuant to

SEC. 10 J after an inspection or

investigation y 1ssues a citation or order under
section 104 $ 814], he shall, within a reasonable time
of such inspection or investigation, notify
the operator by Ger#ified mail of the civil penalty proposed to
be assessed under *ction 110(a) [30 U.S.C. § 820(a)] for the
violation cited and that the operator has 30 days with in which
to notify the Secretary that he wishes to contest the citation or
proposed assessment of penalty. A copy of such notification shall
be sent by mail to the representative of miners in such mine. If,
within 30 days from the receipt of the notification issued by the
Secretary, the operator fails to notify the Secretary that he
intends to contest the citation or the proposed assessment of
penalty, and no notice is filed by any miner or representative of
miners under subsection (d) of this section within such time, the
citation and the proposed assessment of penalty shall be deemed a
final order of the Commission and not subject to review by any
court or agency. Refusal by the operator or his agent to accept
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certified mail containing a citation and proposed assessment of
penalty under this subsection shall constitute receipt thereof
within the meaning of this subsection.

(b) (1) (A) If the Secretary has reason to believe that an
operator has failed to correct a violation for which a citation
has been issued within the period permitted for its correction,
the Secretary shall notify the operator by certified mail of such
failure and of the penalty proposed to be assessed under section
110(b) [30 U.S.C. § 820(b)] by reason of such failure and that
the operator has 30 days within which to notify the Secretary
that he wishes to contest the Secretary's tification of the
proposed assessment of penalty. A copy O notification of
same time be sent
If, within

by mail to the representative of the

30 days from the receipt of notificat roposed assessment
of penalty issued by the Secretar r fails to notify
the Secretary that he intends t ification of
proposed assessment of penalt i fi i shall be deemed

a final order of the Commissi ] eview by any

of penalty issued under all constltute receipt
ection.

(b)], the Secretary
ious violations, the
of the business of
the operator gha : #©r was negligent, the

assessed under section 110
shall consider the operato

effect on thé’x inue in business, the
gravity of the Wi i demonstrated good faith of the
operator I =1 hieve rapid compliance after

notifi

ith the Commission a written
reque ion grant temporary relief from any
modifica on of any order or from any order issued

s for granting such relief. The
Commission ma uch relief under such conditions as it may
prescribe, if

(A)
given an oppor ity to be heard;

(B) the applicant shows that there is substantial
likelihood that the findings of the Commission will be
favorable to the applicant; and

(C) such relief will not adversely affect the health and
safety of miners. No temporary relief shall be granted in the
case of a citation issued under subsection (a) or (f) of
section 104 [30 U.S.C. § 814(a), (f)]. The Commission shall
provide a procedure for expedited consideration of
applications for temporary relief under this paragraph.

(c) (1) No person shall discharge or in any manner discriminate
against or cause to be discharged or cause discrimination against
or otherwise interfere with the exercise of the statutory rights
of any miner, representative of miners or applicant for
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employment in any coal or other mine subject to this Act because
such miner, representative of miners or applicant for employment
has filed or made a complaint under or related to this Act,
including a complaint notifying the operator or the operator's
agent, or the representative of the miners at the coal or other
mine of an alleged danger or safety or health violation in a coal
or other mine, or because such miner, representative of miners or
applicant for employment is the subject of medical evaluations
and potential transfer under a standard published pursuant to
section 101 [30 U.S.C. § 811] or because such miner,
representative of miners or applicant for loyment has
instituted or caused to be instituted a eeding under or
related to this Act or has testified o
any such proceeding, or because of t
representative of miners or applic
himself or others of any statutor
(2) Any miner or applican
of miners who believes that he
with or otherwise discrimin

ise by such miner,
loyment on behalf of

r representative
interfered

violation occurs, file a complaln
such discrimination. Upon
Secretary shall forwa
and shall cause such
appropriate. Such investigd
the Secretary's receipt of
finds that suc '
Commission,
Secretary, 6
pending final oz i . If upon such investigation,
K1 ] ovisions of this subsection
fately file a complaint with
the alleged violator and the
or representative of miners
alleging ' R m i or lnterference and propose an order
£ The Commission shall afford an
opportunity (in accordance with section 554 of
title 5, United Code, but without regard to subsection
(a) (3) of such ' and thereafter shall issue an order,
based upon finding fact, affirming, modifying, or vacating
the Secretary's proposed order, or directing other appropriate
relief. Such order shall become final 30 days after its issuance.
The Commission shall have authority in such proceedings to
require a person committing a violation of this subsection to
take such affirmative action to abate the violation as the
Commission deems appropriate, including, but not limited to, the
rehiring or reinstatement of the miner to his former position
with back pay and interest. The complaining miner, applicant, or
representative of miners may present additional evidence on his
own behalf during any hearing held pursuant to this paragraph.

(3) Within 90 days of the receipt of a complaint filed
under paragraph (2), the Secretary shall notify, in writing, the
miner, applicant for employment, or representative of miners of
his determination whether a violation has occurred. If the

complaint, the

omplaint to the respondent
made as he deems

within 15 days of
if the Secretary

y brought, the
plication of the
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Secretary, upon investigation, determines that the provisions of
this subsection have not been violated, the complainant shall
have the right, within 30 days of notice of the Secretary's
determination, to file an action in his own behalf before the
Commission, charging discrimination or interference in violation
of paragraph (1). The Commission shall afford an opportunity for
a hearing (in accordance with section 554 of title 5, United
States Code, but without regard to subsection (a) (3) of such
section), and thereafter shall issue an order, based upon
findings of fact, dismissing or sustaining the complainant's
charges and, if the charges are sustained ranting such relief
as 1t deems appropriate, including, but imited to, an order
requiring the rehiring or reinstatemen
former position with back pay and in
be appropriate. Such order shall beco
issuance. Whenever an order is is
complainant's charges under thi m equal to the
aggregate amount of all costs ' ing attorney's

r such remedy as may
30 days after its

fees) as determined by the C eagonably
incurred by the miner, applicant loyment or esentative
of miners for, or in connection wi instituti and

edings under this section
etary an he Commission. Any order
i shall be subject to

shall be expedited byWthe
issued by the Commission
judlClal review in accorda .S.C.
r ( all be subject to the
provisions of g8€cti MU.S.C. §818] and 110(a) [30

contes : on of an order issued under
sectig .S. citation or a notification of
pPropo penalty issued under subsection (a) or

easonableness of the length of
abatement @i i i ation or modification thereof issued
under sectidm i iner or representative of miners
notifies the of an intention to contest the issuance,
modification, nation of any order issued under section
104, or the reasdomalfleness of the length of time set for
abatement by a ci ion or modification thereof issued under
section 104, the Secretary shall immediately advise the
Commission of such notification, and the Commission shall afford
an opportunity for a hearing (in accordance with section 554 of
title 5, United States Code, but without regard to subsection
(a) (3) of such section), and thereafter shall issue an order,
based on findings of fact, affirming, modifying, or wvacating the
Secretary's citation, order, or proposed penalty, or directing
other appropriate relief. Such order shall become final 30 days
after its issuance. The rules of procedure prescribed by the
Commission shall provide affected miners or representatives of
affected miners an opportunity to participate as parties to
hearings under this section. The Commission shall take whatever
action is necessary to expedite proceedings for hearing appeals
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of orders issued under section 104.
JUDICIAL REVIEW

SEC. 106 [§ 816]. (a) (1) Any person adversely affected or
aggrieved by an order of the Commission issued under this Act may
obtain a review of such order in any United States court of
appeals for the circuit in which the violation is alleged to have
occurred or in the United States Court of Appeals for the
District of Columbia Circuit, by filing in such court within 30
days following the issuance of such order written petition
praying that the order be modified or se A copy of such
' lerk of the court
and thereupon the
in the proceeding
States Code. Upon
diction of the
and shall

to the Commission and to the other p
Commission shall file in the court th

such filing, the court shall ha
proceeding and of the questio
have the power to make and e
and proceedings set forth in suc
modifying, or setting aside, in wh i order of
the Commission and enfonei he extent that such
order is affirmed or i Fied. jéetion that has not been
urged before the Comm idered by the court,
unless the failure or neg ction shall be
excused because of extraord ci . The findings of
the Commission [ fact, if supported by
substantial e ered as a whole, shall

the cour ' o nce 1s material and that

there e failure to adduce such
evide le Commission, the court may
orde idence to be taken before the Commission

and to DbEe ‘ record. The Commission may modify
its findi C or make new findings, by reason of

additional en and filed, and it shall file such
modified or n&w which findings with respect to
questions of fa supported by substantial evidence on the
record consideredhas whole, shall be conclusive. The Commission

may modify or setg@side its original order by reason of such
modified or new findings of fact. Upon the filing of the record
after such remand proceedings, the jurisdiction of the court
shall be exclusive and its judgment and decree shall be final,
except that the same shall be subject to review by the Supreme
Court of the United States, as provided in section 1254 of title
28, United States Code.

(2) In the case of a proceeding to review any order or
decision issued by the Commission under this Act, except an order
or decision pertaining to an order issued under section 107 (a)
[30 U.S.C. § 817 (a)] or an order or decision pertaining to a
citation issued under section 104 (a) or (f) [30 U.S.C. § 814 (a),
(f)], the court may, under such conditions as it may prescribe,
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grant such temporary relief as it deems appropriate pending final
determination of the proceeding, if

(A) all parties to the proceeding have been notified and
given an opportunity to be heard on a request for temporary
relief;

(B) the person requesting such relief shows that there
is a substantial likelihood that he will prevail on the merits
of the final determination of the proceeding; and

(C) such relief will not adversely affect the health and
safety of miners in the coal or other mine.

(3) In the case of a proceeding to iew any order or
decision issued by the Panel under this he court may, under
such conditions as it may prescribe, g temporary relief
as 1t deems appropriate pending fina ination of the
proceeding, 1if—

(A) all parties to the p
given an opportunity to be h
relief; and

(B) the person requ
is a substantial likelihood t
of the final determination of
(b) The Secretary ma

final order of the Corg
relief in the United
which the alleged violatio
for the District of Columbi
subsection (a)
applicable. I

been notified and
for temporary

t there
the merits

view or enforcement of any
a petition for such

als for the circuit in
Court of Appeals
provisions of

to the extent

(a), 1is file i i i ance of the Commission's
order, the Commls of fact and order shall be
conclusi in con LO D17 1 tition for enforcement which

is fil th expiration of such 30-day
periog ) as in the case of a

nonco i r notification by the Secretary which has
become a1 e ommission under subsection (a) or
(b) ' .S . § 815(a), (b)], the clerk of the
court, unles se o¥dered by the court, shall forthwith

enter a decree
such decree to

g the order and shall transmit a copy of
retary and the operator named in the
petition. In any empt proceeding brought to enforce a decree
of a court of appeals entered pursuant to this subsection or
subsection (a), the court of appeals may assess the penalties
provided in section 110 [30 U.S.C. § 820], in addition to
invoking any other available remedies.

(c) The commencement of a proceeding under this section shall
not, unless specifically ordered by the court, operate as a stay
of the order or decision of the Commission or the Panel.

PROCEDURES TO COUNTERACT DANGEROUS CONDITIONS
SEC. 107 [§ 817]. (a) If, upon any inspection or investigation

of a coal or other mine which is subject to this Act, an
authorized representative of the Secretary finds that an imminent
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danger exists, such representative shall determine the extent of
the area of such mine throughout which the danger exists, and
issue an order requiring the operator of such mine to cause all
persons, except those referred to in section 104 (c) [30 U.S.C. §
814 (c)], to be withdrawn from, and to be prohibited from
entering, such area until an authorized representative of the
Secretary determines that such imminent danger and the conditions
or practices which caused such imminent danger no longer exist.
The issuance of an order under this subsection shall not preclude
the issuance of a citation under section 104 or the proposing of
a penalty under section 110 [30 U.S.C. §
(b) (1) If, upon any inspection of a ¢

other mine, an

authorized representative of the Secre (A) that
conditions exist therein which have resulted in an
imminent danger, (B) that such con not be effectively
abated through the use of existin (C) that

reasonable assurance cannot be continuance of
mining operations under such c iti ' esult in an
imminent danger, he shall de '
such conditions exist, and there ' the
operator of the mine or his agent and shall

file a copy thereof, ingerporating with the
Secretary and with the f the miners of such mine.
Upon receipt of such shall cause such further
investigation to be made te, lncludlng an
opportunity for the operato ive of the miners to
present informa b .

(2) Upon i inve®tigation pursuant to

paragraph (1
request by any W d party the Secretary shall make
findings o S ) ¢ ion incorporating such
notice issued under this

to caws ' , except those persons
referredW i o) of section 104 [30 U.S.C. § 814(c)]
to be witfh prohibited from entering, such area

interested pefgons anflopportunity to present their views,
determines that
under this parag shall be of record and shall be subject to
section 554 of ti 5 of the United States Code.

(c) Orders issued pursuant to subsection (a) shall contain a
detailed description of the conditions or practices which cause
and constitute an imminent danger and a description of the area
of the coal or other mine from which persons must be withdrawn
and prohibited from entering.

(d) Each finding made and order issued under this section
shall be given promptly to the operator of the coal or other mine
to which it pertains by the person making such finding or order,
and all of such findings and orders shall be in writing, and
shall be signed by the person making them. Any order issued
pursuant to subsection (a) may be modified or terminated by an
authorized representative of the Secretary. Any order issued
under subsection (a) or (b) shall remain in effect until wvacated,
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modified, or terminated by the Secretary, or modified or vacated
by the Commission pursuant to subsection (e), or by the courts
pursuant to section 106(a) [30 U.S.C. § 8lé6(a)].

(e) (1) Any operator notified of an order under this section or
any representative of miners notified of the issuance,
modification, or termination of such an order may apply to the
Commission within 30 days of such notification for reinstatement,
modification or vacation of such order. The Commission shall
forthwith afford an opportunity for a hearing (in accordance with
section 554 of title 5, United States Code, but without regard to
subsection (a) (3) of such section) and th after shall issue an
order, based upon findings of fact, wvac affirming,
modifying, or terminating the Secretar The Commission
and the courts may not grant tempora om the issuance
of any order under subsection (a).

(2) The Commission shall take
expedite proceedings under this

n is necessary to

SEC. 108 [§ 818]. (a) (1) ' e a civil
action for relief, includi r temporary injunction,
restraining order, or » iate order in the district
court of the United S RoN i ict in which a coal or
other mine is located or 1
his principal office,

(A) vig
order or dg

or his agent—
comply with any
t, or fails or refuses

to comply isi including a civil
penalty asse t is issued under this Act,

or delays the Secretary or
his or the Secretary of Health and
H ed representative, in carrying
o

occupationa
mine,

requested by the Secretary or the Secretary of Health and
Human Services in furtherance of the provisions of this Act,
or

(F) refuses to permit access to, and copying of, such
records as the Secretary or the Secretary of Health and Human
Services determines necessary in carrying out the provisions
of this Act.

(2) The Secretary may institute a civil action for relief,
including permanent or temporary injunction, restraining order,
or any other appropriate order in the district court of the
United States for the district in which the coal or other mine is
located or in which the operator of such mine has his principal
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office whenever the Secretary believes that the operator of a
coal or other mine is engaged in a pattern of violation of the
mandatory health or safety standards of this Act, which in the
judgment of the Secretary constitutes a continuing hazard to the
health or safety of miners.

(b) In any action brought under subsection (a), the court
shall have jurisdiction to provide such relief as may be
appropriate. In the case of an action under subsection (a) (2),
the court shall in its order require such assurance or
affirmative steps as it deems necessary to assure itself that the
protection afforded to miners under this shall be provided by
the operator. Temporary restraining orde 11 be issued in
accordance with rule 65 of the Federal Civil Procedure,
as amended, except that the time limi rders, when
issued without notice, shall be seven
entry. Except as otherwise provid relief granted by
the court to enforce any order of subsection
(a) shall continue in effect ' or final

termination of all proceedin under
this title, unless prior thereto anting
such relief sets it aside or modi

instituted under this seg ' decision
issued by the Commiss] ry after a public hearing
in accordance with se®tion - ' of the United States

Code, the findings of the
case may be, if supported b ' ence on the record
considered as a ole ]

SEC 1l or other mine there shall
be mai spicuous sign designating it as
the o all be a bulletin board at such

mine,
decisions

citations, notices and
regulation to be posted, may be
posted therdeg ly visible to all persons desiring to
read them, ected against damage by weather and against
unauthorized rev copy of any order, citation, notice or
decision required his Act to be given to an operator shall be
delivered to the @ffice of the affected mine, and a copy shall be
immediately posted on the bulletin board of such mine by the
operator or his agent.

(b) The Secretary shall (1) cause a copy of any order,
citation, notice, or decision required by this Act to be given to
an operator to be mailed immediately to a representative of the
miners in the affected coal or other mine, and (2) cause a copy
thereof to be mailed to the public official or agency of the
State charged with administering State laws, if any, relating to
health or safety in such mine. Such notice, order, citation, or
decision shall be available for public inspection.

(c) In order to insure prompt compliance with any notice,
order, citation, or decision issued under this Act, the
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authorized representative of the Secretary may deliver such
notice order, citation, or decision to an agent of the operator,
and such agent shall immediately take appropriate measures to
insure compliance with such notice, order, citation, or decision.
(d) Each operator of a coal or other mine subject to this Act
shall file with the Secretary the name and address of such mine
and the name and address of the person who controls or operates
the mine. Any revisions in such names or addresses shall be
promptly filed with the Secretary. Each operator of a coal or
other mine subject to this Act shall designate a responsible
official at such mine as the principal of er in charge of
health and safety at such mine, and suc ial shall receive a
copy of any notice, order, citation, o
this Act affecting such mine. In any
subject to the control of any persq
daily operations of the coal or o
with the Secretary the name and erson and the
name and address of a princip ici erson who shall
have overall responsibility £ fegtive
health and safety program at any
the control of such person, and s j ceive a
copy of any notice, orde cision issued affecting
any such mine. The me a health and safety
official under this sWbse
such official subject to

ere the mine is
ctly involved in the

, of a coal or other mine
in which a viola®d mandatory health or safety
standard o ] 3 S rovisions of this Act, shall

be assegsed 1 v i TN Secretary which penalty shall
not bg . ch such violation. Each

occu en 0of a mandatory health or safety
standard parate offense.

! The dollar am®s

penalty amounts

brackets [] reflect the current civil

] October 2015. Pursuant to the Federal Civil
Penalties InflatiQn’Adjustment Act of 1990, as amended (Pub. L.
No. 105-362; 28 U.S5.C. § 2461 Note), Federal agencies are
required to adjust, by regulation, and publish in the Federal
Register, each civil monetary penalty provided by law within
their jurisdiction at least once every four years. MSHA’'s
current penalty amounts are found at 30 C.F.R. part 100 (72 Fed.
Reg. 13,635 (Mar. 22, 2007), as amended at 73 Fed. Reg. 7,209
(Feb. 7, 2008); 74 Fed. Reg. 68,919 (Dec. 29, 2009);and 77 Fed.
Reg. 76,408 (Dec. 28, 2012)).

See also 18 U.S.C. § 3571 (b) (3), which provides enhanced fines
for certain criminal violations, including those found in
subsections 110 (e) and (f)of the Mine Act [30 U.S.C. § 820(e) and
(£)].
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(2) The operator of a coal or other mine who fails to
provide timely notification to the Secretary as required under
section 103 (j) [30 U.S.C. 8813(j)] (relating to the 15 minute
requirement) shall be assessed a civil penalty by the Secretary
of not less than [$5,000] and not more than [$65,000].

(3) (A) The minimum penalty for any citation or order issued
under section 104 (d) (1) [30 U.S.C. 8814(d) (1)] shall be
[$2,000].

(B) The minimum penalty for any order issued under
section 104 (d) (2) [30 U.S.C. 8814(d) (2)] shall be [$4,000].

(4) Nothing in this subsection sha construed to
prevent an operator from obtaining a re accordance with
section 106 [30 U.S.C. 8816], of an ing a penalty
described in this subsection. If a co making such a
review, sustains the order, the c ly at least the
minimum penalties required under i .

(b) (1) Any operator who fai ation for which
a citation has been issued u

that are deemed to be
of not more than
nce, the term
reckless or
to eliminate a known
standard that

P reasonably could have
serious bodily injury.
violates a mandatory health

(2) Violations
flagrant may be asses@€
[$242,000]. For purposes O
"flagrant" with respect to
repeated failure

been expected tG6
(c) Whenever a

or safe ates or fails or refuses to
compl this Act or any order

incofp decision issued under this Act, except an
order i ' ecision issued under subsection (a) or
section 108 .C.N8 815(c)], any director, officer, or
agent of su@h ' o knowingly authorized, ordered, or
carried out ' ' failure, or refusal shall be subject

ties, fines, and imprisonment that may be
under subsections (a) and (d).

(d) Any operata ho willfully violates a mandatory health or
safety standard, knowingly violates or fails or refuses to
comply with any order issued under section 104 and section 107
[30 U.S.C. §§ 814, 817], or any order incorporated in a final
decision issued under this title, except an order incorporated in
a decision under subsection (a) (1) or section 105(c) [30 U.S.C. §
815(c) ], shall, upon conviction, be punished by a fine of not
more than [$250,000], or by imprisonment for not more than one
year, or by both, except that if the conviction is for a
violation committed after the first conviction of such operator
under this Act, punishment shall be by a fine of not more than
$500,000, or by imprisonment for not more than five years, or
both.

(e) Unless otherwise authorized by this Act, any person who

imposed upon a pe
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gives advance notice of any inspection to be conducted under this
Act shall, upon conviction, be punished by a fine of not more
than [$250,000] or by imprisonment for not more than six months,
or both.

(f) Whoever knowingly makes any false statement,
representation, or certification in any application, record,
report, plan, or other document filed or required to be
maintained pursuant to this Act shall, upon conviction, be
punished by a fine of not more than [$250,000], or by
imprisonment for not more than five years, or both.

(g) Any miner who willfully violates t
standards relating to smoking or the car
materials, matches, or lighters shall
penalty assessed by the Commission, nalty shall not be
more than [$375] for each occurrence violation.

(h) Whoever knowingly distribu
introduces, or delivers in comm
coal or other mine, including,
accessories of such equipmen
with the provisions of this Act,
regulation of the Secretary appli
which does not so compl shall,
the same fine and imp {
under subsection (f)

(1) The Commission sha
penalties provided in this
penalties, the @

components and
asgcomplying

nt, and
subject to
be imposed upon a person

ssess all civil
civil monetary
operator's history
of previous vj ss of such penalty to
the size of €he ¢ charged, whether the
operator was nedgd &ct on the operator's ability to

continue inas ) ' the violation, and the
demons o RN i son charged in attempting to
achie i i A tification of a violation. In
Propos 1V ] ] the Secretary may rely
upon a St ] i information available to him and
shall not i findings of fact concerning the
above facto

(7) Civil owed under this Act shall be paid to the

Secretary for d into the Treasury of the United States and
shall accrue to ited States and may be recovered in a civil
action in the namel @f the United States brought in the United
States district court for the district where the violation
occurred or where the operator has its principal office. Interest
at the rate of 8 percent per annum shall be charged against a
person on any final order of the Commission, or the court.
Interest shall begin to accrue 30 days after the issuance of such
order.

(k) No proposed penalty which has been contested before the
Commission under section 105(a) [30 U.S.C. § 815(a)] shall be
compromised, mitigated, or settled except with the approval of
the Commission. No penalty assessment which has become a final
order of the Commission shall be compromised, mitigated, or
settled except with the approval of the court.

(1) The provisions of this section shall not be applicable
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with respect to title IV of this Act.
ENTITLEMENT OF MINERS

SEC. 111 [§ 821]. If a coal or other mine or area of such mine
is closed by an order issued under section 103, section 104, or
section 107 [30 U.S.C. §§ 813,814, 817], all miners working
during the shift when such order was issued who are idled by such
order shall be entitled, regardless of the result of any review
of such order, to full compensation by the operator at their
regular rates of pay for the period they idled, but for not
more than the balance of such shift. If rder is not
terminated prior to the next working s miners on that
shift who are idled by such order sh ntitled to full
compensation by the operator at their rates of pay for
the period they are idled, but fo n four hours of
such shift. If a coal or other ch mine is
closed by an order issued unde 107 of

this title for a failure of any
mandatory health or safety stan e idled
due to such order shall be fully interested
parties are given an oppertunity fo i i which

1 is final,
by the operator for 18 i gular rates of pay for
such time as the miners a
week, whichever is the les , erator violates or
fails or refuseg sued under section
103, section Act, all miners employed
at the affec withdrawn from, or

such ord- i compensation by the operator
[ ingt@ddition to pay received for

work as issued, for the period

begi r was issued and ending when such order
is compl% terminated. The Commission shall
have autho ensation due under this section upon

3 int%Py a miner or his representative and
after opportu earing subject to section 554 of title 5,

United States
ADMINISTRATIVE PROVISIONS

SEC. 112 [§ 822]. Except as provided in section 518 (a) of
title 28, United States Code, relating to litigation before the
Supreme Court, the Solicitor of Labor may appear for and
represent the Secretary in any civil litigation brought under
this Act but all such litigation shall be subject to the
direction and control of the Attorney General.
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THE FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

SEC. 113 [§ 823]. (a) The Federal Mine Safety and Health
Review Commission i1s hereby established. The Commission shall
consist of five members, appointed by the President by and with
the advice and consent of the Senate, from among persons who by
reason of training, education, or experience are qualified to
carry out the functions of the Commission under this Act. The
President shall designate one of the members of the Commission to
serve as Chairman.

(b) (1) The terms of the members of the
years, except that--

(A) members of the Commission
the date of enactment of the Fede

mmission shall be six

ing office after
Safety and Health
shall serve, as
ppointment, one

r years and two

for a term of two years, two
for a term of six years;

(B) a vacancy cause the death, resign or
removal of any member prior t xpiration of term for
which he was appointed shall be only for remainder

of such unexpired temm.
Any member of the Gom sion may
for inefficiency, [
(2) The Chairman sha
Commission for the adminis eperatio of the Commission.
The Commission g as it deems necessary
to assist in ¢ ssion's functions and to
fix their compe i ' the provisions of

removed by the President
feasance in office.

chapter 51 and ] ‘ B\ chapter 53 of title 5, United
States Code i 2 I ion and general pay rates
Upon t ral Mine Safety and Health
Amend listrative law judges assigned to
the facility of the Office of Hearings and
Appeals, i ¢ ment of the Interior, shall be

V' grade and position to the Federal
Mine Safety #lew Commission. Notwithstanding the
provisions o \ectlon 559 of title 5 of the United States Code,
the incumbent inistrative Law Judge of the Office of
Hearings and Appda Of the Department of the Interior assigned
to the Arlington, dirginia facility shall have the option, on the
effective date of the Federal Mine Safety and Health Amendments
Act of 1977, of transferring to the Commission as an
administrative law judge, in the same grade and position as the
other administrative law judges. The administrative law judges
(except those presiding over Indian Probate Matters) assigned to
the Western facilities of the Office of Hearings and Appeals of
the Department of the Interior shall remain with that Department
at their present grade and position or they shall have the right
to transfer on an equivalent basis to that extended in this
paragraph to the Arlington, Virginia administrative law judges in
accordance with procedures established by the Director of the
Office of Personnel Management. The Commission shall appoint such
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additional administrative law judges as it deems necessary to
carry out the functions of the Commission. Assignment, removal,
and compensation of administrative law judges shall be in
accordance with sections 3105, 3344, 5362 and 7521 of title 5,
United States Code.

(c) The Commission is authorized to delegate to any group of
three or more members any or all of the powers of the Commission,
except that two members shall constitute a quorum of any group
designated pursuant to this paragraph.

(d) (1) An administrative law judge appointed by the Commission
to hear matters under this Act shall hear
determination upon, any proceeding insti
Commission and any motion in connectio
such administrative law judge by the

bth, assigned to
dministrative law
and shall make a

proceedings. The decision of th i i aw judge of the
Commission shall become the fi decision of th&§yCommission 40
days after its issuance unle ' ' ' the
Commission has directed that suc ' iewed by

(2) The Commiss¥on i rules of procedure for
its review of the decisio ini law judges in cases
under this Act which shall

cted or aggrieved by a
dge, may file and serve a
petition for @i Sview by the Commission of such

i ; issuance of such decision.
ot be a matter of right but of

Ubstantial evidence.
ecessary legal conclusion is erroneous.
he decision is contrary to law or to the
d rules or decisions of the Commission.
substantial question of law, policy or
discretion is involved.

(V) A prejudicial error of procedure was
committed.

(1iii) Each issue shall be separately numbered and
plainly and concisely stated, and shall be supported by
detailed citations to the record when assignments of error are
based on the record, and by statutes, regulations, or
principal authorities relied upon. Except for good cause
shown, no assignment of error by any party shall rely on any
question of fact or law upon which the administrative law
judge had not been afforded an opportunity to pass. Review by
the Commission shall be granted only by affirmative vote of
two of the Commissioners present and voting. If granted,
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review shall be limited to the questions raised by the
petition.

(B) At any time within 30 days after the issuance of
a decision of an administrative law judge, the Commission may
in its discretion (by affirmative vote of two of the
Commissioners present and voting) order the case before it for
review but only upon the ground that the decision may be
contrary to law or Commission policy, or that a novel question
of policy has been presented. The Commission shall state in
such order the specific issue of law, Commission policy, or
novel question of policy involved. If arty's petition for
discretionary review has been grante he, Commission shall
not raise or consider additional is in ch review
proceedings except in compliance requirements of this
paragraph.

(C) For the purpose o i e Commission under
paragraph (A) or (B) of this ' ecord shall
include: (i) all matters cg i i d upon which
the decision of the adminis i j based; (ii)
the rulings upon proposed find
decision of the administrative
petitions for discrefionary revi ponses théreto, and the
Commission's order £0 briefs filed on review.
No other material L Dy considere® by the Commission upon
review. The Commission ‘& may remand case to the

i edings as it may

direct or it dify the decision or
order of th inWs i e ' ie®»in conformity with the

petition or

record. I 6 that further evidence is
necessary on @ ' ‘ ® it shall remand the case for
furthe i > ¢ ministrative law judge.

(Th ; ' O\f ¢ of title 5, United States
Code, i eV uthority of the Commission are
hereby eded to the extent that they are
inconsist i Qvisions of subparagraphs (A), (B), and
(C)

(e) 9 i earings before the Commission or its
administrati law ju@ges under this Act, the Commission and its
administrative judges may compel the attendance and testimony

of witnesses and oroduction of books, papers, or documents,
or objects, and onder testimony to be taken by deposition at any
stage of the proceedings before them. Any person may be compelled
to appear and depose and produce similar documentary or physical
evidence, in the same manner as witnesses may be compelled to
appear and produce evidence before the Commission and its
administrative law judges. Witnesses shall be paid the same fees
and mileage that are paid witnesses in the courts of the United
States and at depositions ordered by such courts. In case of
contumacy, failure, or refusal of any person to obey a subpoena
or order of the Commission or an administrative law judge,
respectively, to appear, to testify, or to produce documentary or
physical evidence, any district court of the United States or the
United States courts of any territory or possession, within the
jurisdiction of which such person is found, or resides, or
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transacts business, shall, upon the application of the
Commission, or the administrative law judge, respectively, have
jurisdiction to issue to such person an order requiring such
person to appear, to testify, or to produce evidence as ordered
by the Commission or the administrative law judge, respectively,
and any failure to obey such order of the court may be punished
by the court as a contempt thereof.

AUTHORIZATION OF APPROPRIATIONS

SEC. 114 [§ 824]. There are authorized
of any moneys in the Treasury not otherwd
sums as may be necessary to carry out
title.

be appropriated, out
propriated, such
ions of this

MANDATORY HEALTH

SEC. 115 [§ 825]. (a) Each r other mine
shall have a health and safet ini

effective date of the
ts Act of 1977. Each
y shall provide as a

programs not more than 180 days aft
Federal Mine Safety a
training program appro
minimum that--

ning experience
aining if they are to
work underg . include instruction in

device i 1 esc walk around training,
eme C | ' ilation, basic roof control,

e and the health and safety
a 0 which he will be assigned

o0 surface mining experience shall
receive vours of training if they are to work
on the s . aining shall include instruction in the
statutory i miners and their representatives under
this Act, u self-rescue device where appropriate and

use of respira devices where appropriate, hazard
recognition, em@¥gency procedures, electrical hazards, first
aid, walk around training and the health and safety aspects of
the task to which he will be assigned;

(3) all miners shall receive no less than eight hours of
refresher training no less frequently than once each 12
months, except that miners already employed on the effective
date of the Federal Mine Safety and Health Amendments Act of
1977 shall receive this refresher training no more than 90
days after the date of approval of the training plan required
by this section;

(4) any miner who is reassigned to a new task in which he
has had no previous work experience shall receive training in
accordance with a training plan approved by the Secretary
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under this subsection in the safety and health aspects
specific to that task prior to performing that task;

(5) any training required by paragraphs (1), (2) or (4)
shall include a period of training as closely related as is
practicable to the work in which the miner is to be engaged.
(b) Any health and safety training provided under subsection

(a) shall be provided during normal working hours. Miners shall
be paid at their normal rate of compensation while they take such
training, and new miners shall be paid at their starting wage
rate when they take the new miner training. If such training
shall be given at a location other than t normal place of work,
mlners shall also be compensated for the ional costs they

(c) Upon completion of each traini
shall certify, on a form approved b
miner has received the specified ch subject area of
the approved health and safety ertificate for
each miner shall be maintaine d shall be
available for inspection at '
shall be given to each miner at
When a miner leaves the operator’ entitled
to a copy of his healthgand safety g certifiCates. False

i fi afer that traming was given shall be
) 0 u.s.c. § 820(a), (£f)];

each operator
etary, that the

punishable under sect¥on

and each health and safet ng cert shall indicate on
its face, in bold letters, ¥ dain a co licuous manner the
fact that such £ ifi SO ishable.

(d) The Segfke gPpropriate standards for

safety and h j dther mine construction

workers.

(e) (1 effective date of the Federal
Mine Sa ct of 1977, the Secretary
shall s which shall provide that mine
resc ailable for rescue and recovery work to

after the date of enactment of the Mine
mergency Response Act of 2006 [June 15,

later than 18 mon

Improvement and Ne

2006] .
(B) Such regulations shall provide for the following:

(1) That such regulations shall not be construed to
waive operator training requirements applicable to existing
mine rescue teams.

(1ii) That the Mine Safety and Health Administration
shall establish, and update every 5 years thereafter, criteria
to certify the qualifications of mine rescue teams.

(iii) (I) That the operator of each underground coal
mine with more than 36 employees—

(aa) have an employee knowledgeable in mine
emergency response who is employed at the mine on each
shift at each underground mine; and
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(bb) make available two certified mine

rescue teams whose members—

(AA) are familiar with the operations of
such coal mine;

(BB) participate at least annually in two

local mine rescue contests;
(CC) participate at least annually in
mine rescue training at the underground coal mine

hour ground travel time from the

covered by the mine rescue team; and

(DD) are available at the mine within one
ine rescue station.

(IT) (aa) For the purpose
subclause (I), an operator
is either an individual fe mine rescue team or
a composite team as provi in item (bb) (BB).

(bb) The fol ' may be used by an
operator to comply nts of item
(aa) :
e rescue

members who
the operations and
vered mines and who

des coverage for
at have team members

the covered mines;

ch provides coverage for
owned by the same operator
include at least two active

ces from each of the covered mines.
(CC) A commercial mine rescue team
vided by contract through a third-party
ndor or mine rescue team provided by
another coal company, if such team—

(aaa) trains on a gquarterly basis at
covered underground coal mines;

(bbb) is knowledgeable about the
operations and ventilation of the covered
mines; and

(ccc) is comprised of individuals with
a minimum of 3 years underground coal mine
experience that shall have occurred within
the 10-year period preceding their employment
on the contract mine rescue team.

(DD) A State-sponsored team made up of
State employees.
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(iv) That the operator of each underground coal mine
with 36 or less employees shall—
(I) have an employee on each shift who is
knowledgeable in mine emergency responses; and
(II) make available two certified mine rescue
teams whose members—

(aa) are familiar with the operations of such
coal mine;

(bb) participate at least annually in two local
mine rescue contests;

(cc) participate at lea
rescue training at the u
covered by the mine res

(dd) are available

semi-annually in mine

within one hour
ine rescue station;
(ee) are knowle the operations and
ventilation of t
(ff) are co s with a
minimum of 3 i

SEC. 116 [§ 826]. . on shall bring an
action against y ' or her regular
employer for (or death) sustained as
a result of
is subsection shall not apply
result in the property

e result of gross negligence,
uct or, where the reqgular

is used in this Act) is the operator of
activity takes place. Nothing in
ed to preempt State workers'

UAL.--For purposes of subsection (a), the

otherwise a volurteer with respect to a mine accident; and

(2) who is carrying out activities relating to mine

accident rescue or recovery operations.

(c) REGULAR EMPLOYER.--For purposes of subsection (a), the
term "regular employer" means the entity that is the covered
employee's legal or statutory employer pursuant to applicable
State law.
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TITLE II--INTERIM MANDATORY HEALTH STANDARDS
COVERAGE

SEC. 201 [§ 841]. (a) The provisions of sections 202 through
206 of this title [30 U.S.C. §§ 842-846] and the applicable
provisions of section 318 of the title III [30 U.S.C. § 878]
shall be interim mandatory health standards applicable to all
underground coal mines until superseded in whole or in part by
improved mandatory health standards promulgated by the Secretary

811], and shall be enforced in the same and to the same
extent as any mandatory health standar ted under the
provisions of section 101 of this Ac rders issued in the
enforcement of the interim standar h in this title
shall be subject to review as pro I of this Act.

(b) Among other things, it i his title to
provide, to the greatest exte working
conditions in each undergrou ' y free of
respirable dust concentrations i
each miner the opportunlty to wor
of his entire adult worjing life wi

ncurring any disability
tion-related disease

a coal mine shall take
accurate sample e\ amountQof resp@rable dust in the mine
atmosphere to wl i in the active workings of such
mine is expc . m be taken by any device

approve € Secretary of Health and Human
Servig uch methods, at such locations,
at s n such manner as the Secretaries shall
prescribg ster within sixty days from the date
of enactme cember 30, 1969] and from time to

time therea . es shall be transmitted to the
Secretary in
recorded by hi anner that will assure application of the
provisions of sed 104 (i) [30 U.S.C. § 814(i)] of this Act
when the applicab imit on the concentration of respirable dust
required to be maintained under this section is exceeded. The
results of such samples shall also be made available to the
operator. Each operator shall report and certify to the Secretary
at such intervals as the Secretary may require as to the
conditions in the active workings of the coal mine, including,
but not limited to, the average number of working hours worked
during each shift, the quantity and velocity of air regularly
reaching the working faces, the method of mining, the amount and
pressure of the water, if any, reaching the working faces, and
the number, location, and type of sprays, if any, used.

(b) Except as otherwise provided in this subsection--

(1) Effective on the operative date of this title, each
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operator shall continuously maintain the average concentration of
respirable dust in the mine atmosphere during each shift to which
each miner in the active workings of such mine is exposed at or
below 3.0 milligrams of respirable dust per cubic meter of air.
(2) Effective three years after the date of enactment of
this Act [December 30, 1969], each operator shall continuously
maintain the average concentration of respirable dust in the mine
atmosphere during each shift to which each miner in the active
workings of such mine is exposed at or below 2.0 milligrams of
respirable dust per cubic meter of air.
(3) Any operator who determines tha
using available technology, to comply wi
paragraph (1) of this subsection, or t
(2) of this subsection, as appropria

e will be unable,
provisions of
ions of paragraph
with the Panel,

no later than sixty days prior to the ive date of the
applicable respirable dust standa '

paragraphs, an application for mpliance. If, in
the case of an application for ' liance with
the 3.0 milligram standard e ' of this
subsection, the application sati of
subsection (c) of this section, th a permit
for noncompliance to the . ' f an
application for a permd€ ) nce with the 2.0 milligram

standard established
application satisfies the ction (c) of this
section and the Panel dete icant will be
unable to compl : el shall issue to the

this subsection, the

or, who has been issued a
permit ( for noncompliance under this
section, S inety days prior to the
expiratdo < 2t he still is unable to comply
¢ ) (1) of this subsection
> ] (2) of this subsection,
as appropx N i ith the Panel an application for

renewal of eceipt of such application, the
Panel, if i%® ' ter all interested persons have been

section 5 of tf [30 U.S.C. § 804], that the application is
in compliance with e provisions of subsection (c) of this
section, and that e applicant will be unable to comply with
such standard, may renew the permit.

(5) Any such permit or renewal thereof so issued shall be
in effect for a period not to exceed one year and shall entitle
the permittee during such period to maintain continuously the
average concentration of respirable dust in the mine atmosphere
during each shift in the working places of such mine to which the
permit applies at a level specified by the Panel, which shall be
at the lowest level which the application shows the conditions,
technology applicable to such mine, and other available and
effective control techniques and methods will permit, but in no
event shall such level exceed 4.5 milligrams of dust per cubic
meter of air during the period when the 3.0 milligram standard is
in effect, or 3.0 milligrams of dust per cubic meter of air

39



* *DRAFT* *

during the period when the 2.0 milligram standard is in effect.

(6) No permit or renewal thereof for noncompliance shall
entitle any operator to an extension of time beyond eighteen
months from the date of enactment of this Act [December 30, 1969]
to comply with the 3.0 milligram standard established by
paragraph (1) of this subsection, or beyond seventy-two months
from the date of enactment of this Act [December 30, 1969] to
comply with the 2.0 milligram standard established by paragraph
(2) of this subsection.

(c) Any application for an initial or renewal permit made

pursuant to this section shall contain--

(1) a representation by the applic
conducting the survey referred to in p
subsection that the applicant is una
standard applicable under subsectig

d the engineer

(2) of this

omply with the

(b) (2) of this
technology for
such places 1is
ective control

reducing the concentration of r
not available, or because of t

techniques or methods, or be combinat?® such
reasons;

(2) an identification of the i uch mine
for which the permit is engineering
survey by a certified espirable dust conditions
of each working placeWof StheW spect to which such
application is filed and ' such dust to the

under this section;

capacity; the
working face
the water, if

r regularly reaching the
amount and pressure of
orking faces; the number,

location ; action taken to reduce such

dust; the Panel may require; and
cant and the engineer conducting

such ; e medms and methods to be employed to achieve

complian able standard, the progress made toward

achieving estimate of when compliance can be

achieved.

(d) Beginn i onths after the operative date of this

title and from % time thereafter, the Secretary of Health
and Human Servicdas ghall establish, in accordance with the
provisions of sec#ion 101 of this Act [30 U.S.C. § 811], a
schedule reducing the average concentration of respirable dust in
the mine atmosphere during each shift to which each miner in the
active workings is exposed below the levels established in this
section to a level of personal exposure which will prevent new
incidences of respiratory disease and the further development of
such disease in any person. Such schedule shall specify the
minimum time necessary to achieve such levels taking into
consideration present and future advancements in technology to
reach these levels.

(e) References to concentrations of respirable dust in this
title mean the average concentration of respirable dust measured
with a device approved by the Secretary and the Secretary of
Health and Human Services.
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(f) For the purpose of this title, the term "average
concentration" means a determination which accurately represents
the atmospheric conditions with regard to respirable dust to
which each miner in the active workings of a mine is exposed (1)
as measured, during the 18 month period following the date of
enactment of this Act [December 30, 1969], over a number of
continuous production shifts to be determined by the Secretary
Health and Human Services, and (2) as measured thereafter, over a
single shift only, unless the Secretary and the Secretary of
Health and Human Services find, in accordance with the provisions
of section 101 of this Act [30 U.S.C. § 8 that such single
shift measurement will not, after applyi id statistical
techniques to such measurement, accura
atmospheric conditions during such s

(g) The Secretary shall cause to b
inspections as he deems appropria
coal mines for the purpose of o
provisions of this title.

(h) Respiratory equipment
Secretary of Health and Human Se
all persons whenever exposed to cO i irable dust
in excess of the levels i intained under this Act.
Use of respirators shadl ) uted for environmental

uch frequent spot
ive workings of

atmosphere in e U ] to be maintained

SEC or of a coal mine shall
coope ealth and Human Services in
maki miner working in a coal mine the
opportuniy ¢ oentgenogram within eighteen months
after the 13 f this Act [December 30, 1969], a
second ches® within three years thereafter, and

subsequent ch&@st roenffgenograms at such intervals thereafter of
not to exceed I rs as the Secretary of Health and Human
Services prescribes#d Each worker who begins work in a coal mine
for the first time all be given, as soon as possible after
commencement of his employment, and again three years later if he
is still engaged in coal mining, a chest roentgenogram; and in
the event the second such chest roentgenogram shows evidence of
the development of pneumoconiosis the worker shall be given, two
years later if he is still engaged in coal mining, an additional
chest roentgenogram. All chest roentgenograms shall be given in
accordance with specifications prescribed by the Secretary of
Health and Human Services and shall be supplemented by such other
tests as the Secretary of Health and Human Services deems
necessary. The films shall be read and classified in a manner to
be prescribed by the Secretary of Health and Human Services and
the results of each reading on each such person and of such tests
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shall be submitted to the Secretary and to the Secretary of
Health and Human Services, and, at the request of the miner, to
his physician. The Secretary shall also submit such results to
such miner and advise him of his rights under this Act related
thereto. Such specifications, readings, classifications, and
tests shall, to the greatest degree possible, be uniform for all
coal mines and miners in such mines.

(b) (1) On and after the operative date of this title, any
miner who, in the judgment of the Secretary of Health and Human
Services based upon such reading or other medical examinations,
shows evidence of the development of pneu oniosis shall be
afforded the option of transferring fro osition to another
position in any area of the mine, for i
may be necessary to prevent further
where the concentration of respirable the mine atmosphere
is not more than 2.0 milligrams o ic meter of air.

(2) Effective three years enactment of
this Act [December 30, 1969], e judgment of
the Secretary of Health and
reading or other medical examina
development of pneumoconiosis sha tion of
transferring from his p@si position In any area of
the mine, for such pe may be necessary to
prevent further devel® se, where the
concentration of respirab i tmosphere is not
more than 1.0 milligrams of ter of air, or if
such level is 0 a position in such
mine where the e dust is the lowest

ent of such disease,

attainable b c meter of air.
ed shall receive compensation for
such wor ar rate of pay received by
him immy
(c of any miner in connection with
any exa given him pursuant to this title. Where

such exami i ‘ annot be given, due to the lack of
adequate i essary facilities or personnel, in
the locality if€r resides, arrangements shall be made
to have them @onducted, in accordance with the provisions of this
title, in such i by the Secretary of Health and Human
Services, or by am opropriate person, agency, or institution,
public or private, ¥Wnder an agreement or arrangement between the
Secretary of Health and Human Services and such person, agency,
or institution. The operator of the mine shall reimburse the
Secretary of Health and Human Services, or such person, agency,
or institution, as the case may be, for the cost of conducting
each examination or test made, in accordance with this title, and
shall pay whatever other costs are necessary to enable the miner
to take such examinations or tests.

(d) If the death of any active miner occurs in any coal mine,
or 1if the death of any active or inactive miner occurs in any
other place, the Secretary of Health and Human Services 1is
authorized to provide for an autopsy to be performed on such
miner, with the consent of his surviving widow or, if he has no
such widow, then with the consent of his surviving next of kin.

42



**DRAFT**

The results of such autopsy shall be submitted to the Secretary
of Health and Human Services and, with the consent of such
survivor, to the miner's physician or other interested person.
Such autopsy shall be paid for by the Secretary of Health and
Human Services.

DUST FROM DRILLING ROCK

SEC. 204 [§ 844]. The dust resulting from drilling in rock
shall be controlled by the use of permissible dust collectors, or
by water or water with a wetting agent, ventilation, or by
any other method or device approved by retary which is at
least as effective in controlling such . piratory
equipment approved by the Secretary Secretary of Health
and Human Services shall be provided exposed for short
periods to inhalation hazards fro fumes, or mist.
When the exposure is for prolon measures to
protect such persons or to re be taken.

DUST STANDARD WHE

ions where the

mine atmosphere of any
ntum quartz, the
rescribe an
cable respirable
ing place and the
rying out his duties

SEC. 205 [§ 845]. In
concentration of respi
working place contain
Secretary of Health and H

dust standard
Secretary sha

titley Wnoise prescribed under the Walsh-Healey
Public € , in effect October 1, 1969
[codified ¢ ‘ itle 41], shall be applicable to each
coal mine a > of such mine shall comply with them.
Within six mo the date of enactment of this Act
[December 30, ) he Secretary of Health and Human Services
shall establish, he Secretary shall publish, as provided in
section 101 of thi#s’Act [30 U.S.C. § 811], proposed mandatory
health standards establishing maximum noise exposure levels for
all underground coal mines. Beginning six months after the
operative date of this title, and at intervals of at least every
six months thereafter, the operator of each coal mine shall
conduct, in a manner prescribed by the Secretary of Health and
Human Services, tests by a qualified person of the noise level at
the mine and report and certify the results to the Secretary and
the Secretary of Health and Human Services. In meeting such
standard under this section, the operator shall not require the
use of any protective device or system, including personal
devices, which the Secretary or his authorized representative
finds to be hazardous or cause a hazard to the miners in such
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mine.

TITLE III--INTERIM MANDATORY SAFETY
STANDARDS FOR UNDERGROUND COAL MINES

COVERAGE

SEC. 301 [§ 861]. (a) The provisions of sections 302 through
318 of this title [30 U.S.C. §§ 862-878] shall be interim
mandatory safety standards applicable to all underground coal
mines until superseded in whole or in par improved mandatory
safety standards promulgated by the Secr under the
provisions of section 101 of this Act . $ 811], and
shall be enforced in the same manner the same extent as
any mandatory safety standard promulg er section 101 of

standards set forth in this tit t to review as
provided in title I of this Ac

of experience and advances in tech
created hazards resultipg from new
Secretary of the Inte b0 coordina
shall immediately ini
to further upgrade such s
new and improved standards
protection to tik
from trolley
splicing and

ogy in coal mining. The
ion with the Secretary
tigations, and research
p and promulgate
provide increased
nnection with hazards
and signal wires, the
in connection with

improvements in W 7 ] @lectric conductors, improvement
in roof S 5 S ainage in advance of mining,
improve > { 0 ane and other explosive gases
and o e use of improved underground

out on a continWi sis a program to improve the roof control
system of each cOea ne and the means and measures to accomplish
such system. The and ribs of all active underground
roadways, travelways, and working places shall be supported or
otherwise controlled adequately to protect persons from falls of
the roof or ribs. A roof control plan and revisions thereof
suitable to the roof conditions and mining system of each coal
mine and approved by the Secretary shall be adopted and set out
in printed form within sixty days after the operative date of
this title. The plan shall show the type of support and spacing
approved by the Secretary. Such plan shall be reviewed
periodically, at least every six months by the Secretary, taking
into consideration any falls of roof or ribs or inadequacy of
support of roof or ribs. No person shall proceed beyond the last
permanent support unless adequate temporary support is provided
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or unless such temporary support is not required under the
approved roof control plan and the absence of such support will
not pose a hazard to the miners. A copy of the plan shall be
furnished the Secretary or his authorized representative and
shall be available to the miners and their representatives.

(b) The method of mining followed in any coal mine shall not
expose the miner to unusual dangers from roof falls caused by
excessive widths of rooms and entries or faulty pillar recovery
methods.

(c) The operator, in accordance with the approved plan, shall
provide at or near each working face and such other locations
in the coal mine as the Secretary may pL e an ample supply
of suitable materials of proper size w to secure the
roof of all working places in a safe Safety posts, jacks,
or other approved devices shall be us otect the workmen

installed, roof boltholes are b
installed, and in such other cd
Loose roof and overhanging o
down or supported. Except in the
knocked out shall be replaced pro

(d) When installation
bolts shall be tested
control plan.

(e) Roof bolts shall no
extractions of pillars are
veins, or at t
natural or oth

bolts are being
be appropriate.
be taken
supports

permitted, such roof
h the approved roof

complete
djacent to clay
rities, whether

1 hazards. Where roof

bolt recover i i conducted only in
accordance with g ed in the approved roof control
plan, rienced miners and only where
adequa

(f from falls of roof,
face, and test the roof,
face, k or machine is started, and as

be necessary to insure safety. When
dangerous comditi 3 found, they shall be corrected
immediately.

VENTILATION

SEC. 303 [§ 86 (a) All coal mines shall be ventilated by
mechanical ventilation equipment installed and operated in a
manner approved by an authorized representative of the Secretary
and such equipment shall be examined daily and a record shall be
kept of such examination.

(b) All active workings shall be ventilated by a current of
air containing not less than 19.5 volume per centum of oxygen,
not more than 0.5 volume per centum of carbon dioxide, and no
harmful quantities of other noxious or poisonous gases; and the
volume and velocity of the current of air shall be sufficient to
dilute, render harmless, and to carry away, flammable, explosive,
noxious, and harmful gases, and dust, and smoke and explosive
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fumes. The minimum quantity of air reaching the last open
crosscut in any pair or set of developing entries and the last
open crosscut in any pair or set of rooms shall be nine thousand
cubic feet a minute, and the minimum quantity of air reaching the
intake end of a pillar line shall be nine thousand cubic feet a
minute. The minimum quantity of air in any coal mine reaching
each working face shall be three thousand cubic feet a minute.
Within three months after the operative date of this title, the
Secretary shall prescribe the minimum velocity and quantity of
air reaching each working face of each coal mine in order to
render harmless and carry away methane an ther explosive gases
and to reduce the level of respirable d the lowest
attainable level. The authorized repre
may require in any coal mine a great
air when he finds it necessary to pro health or safety of
miners. Within one year after the e of this title,
the Secretary or his authorized i all prescribe
the maximum respirable dust le ' ' ircourses in
each coal mine in order to r lowest
attainable level. In robbing are
air currents cannot be controlled the air
cannot be obtained, the ceptible
(c) (1) Properly in . tely maintained line
brattice or other app¥oved be continuously used
from the last open crossc of each working
section to provide adequat- ' e working faces for
the miners and 4 e, and noxious gases,
dust, and exp retary or his authorized
representati - is requirement, where
such exception wi azard to the miners. When damaged
by falls O i 3 i ] ttice or other devices shall

SufflCle‘
clear of

y of air to keep the working face
, and noxious gases, dust, and

flame-resistant
(d) (1) Within = hours immediately preceding the beginning
of any shift, and fore any miner in such shift enters the
active workings of a coal mine, certified persons designated by
the operator of the mine shall examine such workings and any
other underground area of the mine designated by the Secretary or
his authorized representative. Each such examiner shall examine
every working section in such workings and shall make tests in
each such working section for accumulations of methane with means
approved by the Secretary for detecting methane and shall make
tests for oxygen deficiency with a permissible flame safety lamp
or other means approved by the Secretary; examine seals and doors
to determine whether they are functioning properly; examine and
test the roof, face, and rib conditions in such working section;
examine active roadways, travelways, and belt conveyors on which
men are carried, approaches to abandoned areas, and accessible
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falls in such section for hazards; test by means of an anemometer
or other device approved by the Secretary to determine whether
the air in each split is traveling in its proper course and in
normal volume and velocity; and examine for such other hazards
and violations of the mandatory health or safety standards, as an
authorized representative of the Secretary may from time to time
require. Belt conveyors on which coal is carried shall be
examined after each coal-producing shift has begun. Such mine
examiner shall place his initials and the date and time at all
places he examines. If such mine examiner finds a condition which
constitutes a violation of a mandatory he h or safety standard
or any condition which is hazardous to p who may enter or
be in such area, he shall indicate suc s place by
posting a "DANGER" sign conspicuousl polnts which persons
entering such hazardous place woul ed to pass, and
shall notify the operator of the other than an
authorized representative of th tate mine
inspector or persons authorize enter such
place for the purpose of eli
therein, shall enter such place
Upon completing his examination,
the results of his examimation to a , designated by the
operator to receive s ) 2ports at aNdesignated station on the
surface of the mine, ther perso enter the underground
areas of such mine to wor . '
shall also record the resu is exami ion with ink or
ecretary kept for
the mine chosen by the

such purpose
operator to
hazard, and the ecord shall beWopen for inspection by interested
persons.
tified persons designated
er any underground area, except
an examination of such area as
prescribed i has been made within eight hours
immediate . rance into such area.

(e) At lea i each coal-producing shift, or more
often if nece safety, each working section shall be
examined for ha conditions by certified persons designated
by the operator so. Any such condition shall be corrected
immediately. If s condition creates an imminent danger, the
operator shall withdraw all persons from the area affected by
such condition to a safe area, except those persons referred to
in section 104 (d) of this Act [30 U.S.C. § 814(d)], until the
danger is abated. Such examination shall include tests for
methane with a means approved by the Secretary for detecting
methane and for oxygen deficiency with a permissible flame safety
lamp or other means approved by the Secretary.

(f) In addition to the pre-shift and daily examinations
required by this section, examinations for hazardous conditions,
including tests for methane, and for compliance with the
mandatory health or safety standards, shall be made at least once
each week by a certified person designated by the operator in the
return of each split of air where it enters the main return, on
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pillar falls, at seals, in the main return, at least one entry of
each intake and return aircourse in its entirety, idle workings,
and, insofar as safety considerations permit, abandoned areas.
Such weekly examination need not be made during any week in which
the mine is idle for the entire week, except that such
examination shall be made before any other miner returns to the
mine. The person making such examinations and tests shall place
his initials and the date and time at the places examined, and if
any hazardous condition is found, such condition shall be
reported to the operator promptly. Any hazardous condition shall
be corrected immediately. If such conditi creates an imminent
danger, the operator shall withdraw all s from the area
affected by such condition to a safe a t those persons
referred to in section 104 (d) of thi .S5.C. § 814¢(d) ],
until such danger is abated. A record e examinations,
tests, and actions taken shall be ' ink or indelible
pencil in a book approved by th or such purpose
in an area on the surface of ' e mine operator
to minimize the danger of de i
and the record shall be open
persons.

(g) At least once eagh
the volume of air ente
returns, the volume p3
pair or set of developing
any pair or set of rooms,
prescribes, the
being delivereg
volume at th

hall measure
akes and leaving the main
ast open crosscut in any
open crosscut in

n the Secretary so
ng face, the volume
pillar line, and the
split of air. A record of

such measuremen be recoXded in ink or indelible pencil in
a book approved b t for such purpose in an area
on the osen by the operator to

mini n by fire or other hazard, and

> > ¢ for inspection by interested persons.
(h) (1 : ' , tests for methane shall be

operated egW i 3\ ene®gized. Such tests shall be made by
qualified per QNS . 1.0 volume per centum or more of methane is
detected, elect quipment shall not be energized, taken
into, or operated such working place until the air therein
contains less thapt ¥.0 volume per centum of methane. Examinations
for methane shall e made during the operation of such equipment
at intervals of not more than twenty minutes during each shift,
unless more frequent examinations are required by an authorized
representative of the Secretary. In conducting such tests, such
person shall use means approved by the Secretary for detecting
methane.

(2) If, at any time the air at any working place, when
tested at a point not less than twelve inches from the roof,
face, or rib, contains 1.0 volume per centum or more of methane,
changes or adjustments shall be made at once in the ventilation
in such mine so that such air shall contain less than 1.0 volume
per centum of methane. While such changes or adjustments are
underway and until they have been achieved, power to electric
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face equipment located in such place shall be cut off, no other
work shall be permitted in such place, and due precautions shall
be carried out under the direction of the operator or his agent
so as not to endanger other areas of the mine. If at any time
such air contains 1.5 volume per centum or more of methane, all
persons, except those referred to in section 104 (d) of this Act
[30 U.S.C. § 814(d)], shall be withdrawn from the area of the
mine endangered thereby to a safe area, and all electric power
shall be cut off from the endangered area of the mine, until the
air in such working place shall contain less than 1.0 volume per
centum of methane.
(1) (1) If, when tested, a split of ai rning from any
working section contains 1.0 volume pe r more of
methane, changes or adjustments shal once in the
ventilation in the mine so that suc air shall contain
less than 1.0 volume per centum o ts under this
paragraph and paragraph (2) of all be made at
four-hour intervals during eac ied person
designated by the operator ofi ' . ' chgtests,
such person shall use means appr
detecting methane.

(2) If, when tested
working section contai centum or more of
methane, all persons, > 1 s referred to in section
104 (d) of this Act [30 U.S be withdrawn from

returning from any

electric power g [ angered area of the
mine, until th i i
volume per c

(3) the quantity of air in a split
ventilating i i . uch territory equals or
exceed g ¢ air prescribed in subsection
(b) j open crosscut, if the air in the
spli h workings does not pass over trolley
wires or j , and if a certified person
de31gnateo i continually testing the methane

content of
workings, it
those referred

split during mining operations in such
ecessary to withdraw all persons, except
ection 104 (d) of this Act [30 U.S.C. §

814 (d)], from the of the mine endangered thereby to a safe
area and all electE¥c power shall be cut off from the endangered
area only when the air returning from such workings contains 2.0
volume per centum or more of methane.

(7)) Air which has passed by an opening of any abandoned area
shall not be used to ventilate any working place in the coal mine
if such air contains 0.25 volume per centum or more of methane.
Examinations of such air shall be made during the pre-shift
examination required by subsection (d) of this section. In making
such tests, a certified person designated by the operator shall
use means approved by the Secretary for detecting methane. For
the purposes of this subsection, an area within a panel shall not
be deemed to be abandoned until such panel is abandoned.

(k) Air that has passed through an abandoned area or an area
which is inaccessible or unsafe for inspection shall not be used
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to ventilate any working place in any mine. No air which has been
used to ventilate an area from which the pillars have been
removed shall be used to ventilate any working place in a mine,
except that such air, if it does not contain 0.25 volume per
centum or more of methane, may be used to ventilate enough
advancing working places immediately adjacent to the line of
retreat to maintain an orderly sequence of pillar recovery on a
set of entries.

(1) The Secretary or his authorized representative shall
require, as an additional device for detecting concentrations of
methane, that a methane monitor, approved reliable by the
Secretary after the operative date of t le, be installed,
when available, on any electric face c ipment,
continuous miner, longwall face equi oading machine,
except that no monitor shall be requi e installed on any
such equipment prior to the date ' equipment is
required to be permissible unde f this title [30

U.s5.C. § 865(a)]. When install ment, such
monitor shall be kept operati j and
frequently tested as prescribed ensing

device of such monitor shall be in
face as practicable.
automatically such eg
properly and to give
concentration of methane
by an authorized representa ary which shall not
be more than 1. e. An authorized
representative uire such monitor to

set to deenergize
monitor is not operating

deenergize a@te ich 1t is installed when
the concentration hes a maximum percentage
determined by suc > i vé ich shall not be more than
2.0 vo

all be inspected for methane
and other dangerous conditions by a
certlfle\ 1 : approved by the Secretary as soon as
possible D » ree hours before other persons are
permitted tojenter orx in such areas. Persons, such as
pumpmen, ed regularly to enter such areas in the
performance of ties, and who are trained and qualified in
the use of means oved by the Secretary for detecting methane
and in the use of permissible flame safety lamp or other means
approved by the Secretary for detecting oxygen deficiency are
authorized to make such examinations for themselves, and each
such person shall be properly equipped and shall make such
examinations upon entering any such area.

(n) Immediately before an intentional roof fall is made,
pillar workings shall be examined by a qualified person
designated by the operator to ascertain whether methane is
present. Such person shall use means approved by the Secretary
for detecting methane. If in such examination methane is found in
amounts of 1.0 volume per centum or more, such roof fall shall
not be made until changes or adjustments are made in the
ventilation so that the air shall contain less than 1.0 volume
per centum of methane.
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(o) A ventilation system and methane and dust control plan and
revisions thereof suitable to the conditions and the mining
system of the coal mine and approved by the Secretary shall be
adopted by the operator and set out in printed form within ninety
days after the operative date of this title. The plan shall show
the type and location of mechanical ventilation equipment
installed and operated in the mine, such additional or improved
equipment as the Secretary may require, the guantity and velocity
of air reaching each working face, and such other information as
the Secretary may require. Such plan shall be reviewed by the
operator and the Secretary at least every @&ix months.

(p) Each operator shall provide for t PRoper maintenance and
other approved
device for detecting methane and oxy iciency by a person
trained in such maintenance, shift, care shall
be taken to insure that such lamp ice is in a
permissible condition.

(g) Where areas are being pd tive date of
this title without bleeder e i
an equivalent means, pillar reco
area, to the extent approved by an tative of
the Secretary, if the edges of pill ' ] to active
workings are ventilate ' air to keep the air in
open areas along the .0 volume per centum of
methane.

(r) Each mechanized mininag i e ventilated with a
separate split rcasts, undercasts,
or the equiva time, not in excess of
nine months, - \ retary, under such
conditions as he ‘ ' henever he determines that this
subsection L i i n the operative date of this

a coal mine, immediately

blastlno ' : ations for methane shall be made by
a qualifie ' approved by the Secretary for

per centum or changes or adjustments shall be made at once

C hat the air shall contain less than 1.0
volume per centu methane. No shots shall be fired until the
air contains less an 1.0 volume per centum of methane.

(t) Each operator shall adopt a plan within sixty days after
the operative date of this title which shall provide that when
any mine fan stops, immediate action shall be taken by the
operator or his agent (1) to withdraw all persons from the
working sections, (2) to cut off the power in the mine in a
timely manner, (3) to provide for restoration of power and
resumption of work if ventilation is restored within a reasonable
period as set forth in the plan after the working places and
other active workings where methane is likely to accumulate are
reexamined by a certified person to determine if methane in
amounts of 1.0 volume per centum or more exists therein, and (4)
to provide for withdrawal of all persons from the mine if
ventilation cannot be restored within such reasonable time. The
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plan and revisions thereof approved by the Secretary shall be set
out in printed form and a copy shall be furnished to the
Secretary or his authorized representative.

(u) Changes in ventilation which materially affect the main
air current or any split thereof and which may affect the safety
of persons in the coal mine shall be made only when the mine is
idle. Only those persons engaged in making such changes shall be
permitted in the mine during the change. Power shall be removed
from the areas affected by the change before work starts to make
the change and shall not be restored until the effect of the
change has been ascertained and the affec areas determined to
be safe by a certified person.

(v) The mine foreman shall read and

daily reports of the pre-shift exami assistant mine
foremen, and he shall read and countergd omptly the weekly
report covering the examinations conditions. Where
such reports disclose hazardous ' shall be
corrected promptly. If such cq ' imminent danger,
the operator shall withdraw veant any

person from entering, as the cas
such conditions, except those per ection
104 (d) of this Act [30 , until such danger is
abated. The mine supe istant superintendent of
the mine shall also re
reports of such persons.
(w) Each day, the mine
shall enter plad y i idelible pencil in a

of the condi thereof under his
supervision, state clearly the location and
nature o served by him or reported to
him du was taken to remedy such
condi £ 1in an area on the surface of
the gperator to minimize the danger of
destruct o1 by flr. hazard, and shall be open for

inspectio ons.

(x) i s reopened after having been abandoned
or declared ine ' the operator, the Secretary shall be
notified, ' tion shall be made of the entire mine by
an authorized rep tative of the Secretary before mining

operations commeng
(y) (1) In any coal mine opened after the operative date of
this title, the entries used as intake and return aircourses
shall be separated from belt haulage entries, and each operator
of such mine shall limit the wvelocity of the air coursed through
belt haulage entries to the amount necessary to provide an
adequate supply of oxygen in such entries, and to insure that the
air therein shall contain less than 1.0 volume per centum of
methane, and such air shall not be used to ventilate active
working places. Whenever an authorized representative of the
Secretary finds, in the case of any coal mine opened on or prior
to the operative date of this title which has been developed with
more than two entries, that the conditions in the entries, other
than belt haulage entries, are such as to permit adequately the
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coursing of intake or return air through such entries, (1) the
belt haulage entries shall not be used to ventilate, unless such
entries are necessary to ventilate, active working places, and
(2) when the belt haulage entries are not necessary to ventilate
the active working places, the operator of such mine shall limit
the velocity of the air coursed through the belt haulage entries
to the amount necessary to provide an adequate supply of oxygen
in such entries, and to insure that the air therein shall contain
less than 1.0 volume per centum of methane.

(2) In any coal mine opened on or after the operative date of
this title, or, in the case of a coal min ened prior to such
date, in any new working section of suc where trolley
haulage systems are maintained and whe wires or trolley
feeder wires are installed, an autho presentative of the
Secretary shall require a sufficient f entries or rooms
as intake aircourses in order to '
Secretary, the velocity of air
the purpose of minimizing the
dust explosions in such haul

(z) (1) While pillars are bein
mine, such area shall be ventilate@ i cribed by
this section.

(2) Within nine o O operative date of this
title, all areas from@wh '
extracted and abandoned a

aulageways for
ith fires and

y the Secretary or

his authorized reoresentatl , ated by bleeder
entries or by b means, or be sealed,
as determined A ' horized representative.

such ventilation

shall be maintalw iRuously to dilute, render

harmless g 3 other explosive gases within
such a e workings of the mine from
the ther explosive gases. Air

course feund areas from which pillars have been
wholly oY i y c d which enters another split of air
shall not i ! .0 volume per centum of methane,
when tested¥at the padi enters such other split. When sealing

active workings O

(3) In the @ase of mines opened on or after the operative
date of this title, or in the case of working sections opened on
or after such date in mines opened prior to such date, the mining
system shall be designed in accordance with a plan and revisions
thereof approved by the Secretary and adopted by such operator so
that, as each working section of the mine is abandoned, it can be
isolated from the active workings of the mine with
explosion-proof seals or bulkheads.

COMBUSTIBLE MATERIALS AND ROCK DUSTING

SEC. 304 [§ 864]. (a) Coal dust, including float coal dust
deposited on rock-dusted surfaces, loose coal, and other
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combustible materials, shall be cleaned up and not be permitted
to accumulate in active workings, or on electric equipment
therein.

(b) Where underground mining operations in active workings
create or raise excessive amounts of dust, water or water with a
wetting agent added to it, or other no less effective methods
approved by the Secretary or his authorized representative, shall
be used to abate such dust. In working places, particularly in
distances less than forty feet from the face, water, with or
without a wetting agent, or other no less effective methods
approved by the Secretary or his authoriz representative, shall
be applied to coal dust on the ribs, roo floor to reduce
dispersibility and to minimize the exp ard.

(c) All underground areas of a co ' except those areas
in which the dust is too wet or too h i incombustible content
to propagate an explosion, shall to within forty
feet of all working faces, unle inaccessible or
unsafe to enter or unless the ' horized
representative permits an ex '
exception will not pose a hazar
that are less than forty feet fro i 1l also be
rock dusted.

(d) Where rock dus .S
distributed upon the s of all underground
areas of a coal mine and i i ntities that the
incombustible content of t , rock dust, and

other dust shal but the
incombustible o gdurses shall be no less
than 80 per r sent in any ventilating
current, i of incombustible content of such combined

dusts sha
centum

per centum for each 0.1 per
Per centum, respectively, of

EQUIPMENT GENERAL

) (1) Effective one year after the
operative date o title—

(A) Jjunction or distribution boxes used for
making multiple power connections inby the last open
crosscut shall be permissible;

(B) all handheld electric drills, blower and exhaust
fans, electric pumps, and such other low horsepower
electric face equipment as the Secretary may designate
within two months after the operative date of this title
which are taken into or used inby the last open crosscut of
any coal mine shall be permissible;

(C) all electric face equipment which is taken into
or used inby the last open crosscut of any coal mine
classified under any provision of law as gassy prior to the
operative date of this title shall be permissible; and
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(D) all other electric face equipment which is taken
into or used inby the last crosscut of any coal mine, except
a coal mine referred to in paragraph (2) of this subsection,
which has not been classified under any provision of law as
a gassy mine prior to the operative date of this title shall
be permissible;

(2) Effective four years after the operative date of this
title, all electric face equipment, other than equipment referred
to in paragraph (1) (B) of this subsection, which is taken into or
used inby the last open crosscut of any coal mine which is
operated entirely in coal seams located a e the watertable and
which has not been classified under any ion of law as a
gassy mine prior to the operative date
one or more openings were made prior
this Act, shall be permissible, excep ny operator of such
mine who is unable to comply with '
paragraph on such effective dat
application for a permit for
such date. If the Panel dete
interested persons and an opportumi ' ing under
section 5 of this Act [30 U.S.C. lication
satisfies the provisiong ubsection and
that such operator, de will be unable
to comply with such p¥ov ~ may issue to such
operator such a permit. S
to an additional extension

e Panel an
days prior to

with the provisions
ur months, as

ive date.

shall maintain in

ic face equipment required by

ich is taken into or used
such mine.

mine shall, within two months
of this title, file with the Secretary a
ic face equipment by type and

ch operator in connection with

ine as of the date of such filing, and
such Bquipment is permissible and maintained in
itiontior is nonpermissible on such date of
filing, and, if n missible, whether such nonpermissible
equipment has ever Peen rated as permissible, and such other
information as the Secretary may require.

(5) The Secretary shall promptly conduct a survey as to the
total availability of new or rebuilt permissible electric face
equipment and replacement parts for such equipment and, within
six months after the operative date of this title, publish the
results of such survey.

(6) Any operator of a coal mine who is unable to comply
with the provisions of paragraph (1) (D) of this subsection within
one year after the operative date of this title may file with the
Panel an application for a permit for noncompliance. If the Panel
determines that such application satisfies the provisions of
paragraph (10) of this subsection, the Panel shall issue to such
operator a permit for noncompliance. Such permit shall entitle

stating whethe
permissible co
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the permittee to an extension of time to comply with such
provisions of paragraph (1) (D) of not to exceed twelve months, as
determined by the Panel, from the date that compliance with the
provisions of paragraph (1) (D) of this subsection is required.

(7) Any operator of a coal mine issued a permit under
paragraph (6) of this subsection who, ninety days prior to the
termination of such permit, or renewal thereof, determines that
he will be unable to comply with the provisions of paragraph
(1) (D) of this subsection upon the expiration of such permit may
file with the Panel an application for renewal thereof. Upon
receipt of such application, the Panel, if#it determines, after
notice to all interested persons and an unity for a public
hearing under section 5 of this Act [3 804], that such
application satisfies the provisions (10) of this
subsection and that such operator, i is diligent efforts,
will be unable to comply with the i S paragraph (1) (D),
may renew the permit for a peri twelve months.

(8) Any permit or renew i suant to this
subsection shall entitle the i onpermissible
electric face equipment specifiedyi
of such permit.

(9) Permits for nracompllance
or (7) of this subsec
period of noncomplian® than fort
date of enactment of this

(10) Any application
under this subsg

under paragraphs (6)
aggregate, not extend the
ight months after the

ncompliance filed

ent by the operator—
with paragraph (1) (D) or
2s appropriate, within the

ble electric face equipment

connection with mining

e operative date of this title

appllcatlon by type and manufacturer for

permit is requested and whether such

rated as permissible;

the actions taken from and after the

this title to comply with paragraph (1) (D)

of this subsection, as appropriate,
together with blan setting forth a schedule of compliance
with said pamagraphs for each such equipment referred to in
such paragraphs and being used by the operator in connection
with mining operations in such mine with respect to which
such permit is requested and the means and measures to be
employed to achieve compliance; and

(D) including such other information as the Panel may

require.

(11) No permit for noncompliance shall be issued under this
subsection for any nonpermissible electric face equipment, unless
such equipment was being used by an operator in connection with
the mining operations in a coal mine on the operative date of
this title.

(12) Effective one year after the operative date of this
title, all replacement equipment acquired for use in any mine
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referred to in this subsection shall be permissible and shall be
maintained in a permissible condition, and in the event of any
major overhaul of any item of equipment in use one year from the
operative date of this title such equipment shall be put in, and
thereafter maintained in, a permissible condition, unless, in the
opinion of the Secretary, such equipment or necessary replacement
parts are not available.

(b) A copy of any permit granted under this section shall be
mailed immediately to a representative of the miners of the mine
to which it pertains, and to the public official or agency of the
State charged with administering State la relating to coal mine
health and safety in such mine.

(c) Any coal mine which, prior to t ive date of this
title, was classed gassy under any p law and was
required to use permissible electric ipment and to
maintain such equipment in a permj i ion shall continue
to use such equipment and to maj ' ent in such
condition.

(d) All power-connection
power connection units are used,
shall be in intake air.

(e) The location andgthe electri ' stationary
electric apparatus in £0 2ection withWghe mine electric system,
including permanent c3 ectifying substations,
transformers, permanent p i#®s and trolley
feeder wires, and settings ent circuit breakers
protecting unde 11 be shown on a mine
map. Any chang o be®tric rating, or setting

] the change is made. Such
map shall be aval § zed representative of the
Secretar ) i i

(f) ric equipment shall be
deene n such circuits and equipment,
excep or trouble shooting or testing. In
addition ires may be repaired only by a
person tra ectrical work and to maintain
electrical 3 Ehe operator of such mine shall require

wireman's glove
medium-, or high age distribution circuits or equipment,
except by a qualiffied person or by a person trained to perform
electrical work and to maintain electrical equipment under the
direct supervision of a qualified person. Disconnecting devices
shall be locked out and suitably tagged by the persons who
performed such work, except that, in cases where locking out is
not possible, such devices shall be opened and suitably tagged by
such persons. Locks or tags shall be removed only by the persons
who installed them or, if such persons are unavailable, by
persons authorized by the operator or his agent.

(g) All electric equipment shall be frequently examined,
tested, and properly maintained by a qualified person to assure
safe operating conditions. When a potentially dangerous condition
is found on electric equipment, such equipment shall be removed
from service until such condition is corrected. A record of such
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examinations shall be kept and made available to an authorized
representative of the Secretary and to the miners in such mine.

(h) All electric conductors shall be sufficient in size and
have adequate current-carrying capacity and be of such
construction that a rise in temperature resulting from normal
operation will not damage the insulating materials.

(i) All electrical connections or splices in conductors shall
be mechanically and electrically efficient, and suitable
connectors shall be used. All electrical connections or splices
in insulated wire shall be reinsulated at least to the same
degree of protection as the remainder of wire.

(j) Cables shall enter metal frames ¢

splice boxes,
ittings. When

insulated wires other than cables pa etal frames the
holes shall be substantially bushe

(k) All power wires (except t
equipment, specially designed c
power to underground rectifyi
bare or insulated ground and
well-insulated insulators and sh
material, roof, or ribs.

(1) Power wires and g@ables, exce
feeder wires, and bare )
adequately and fully

(m) Automatic circuit-D
type and capacity shall be
electric equip '
overloads. Thz

on mobile
igh-voltage

ley wires, trolley
all be insulated

ses of the correct
protect all

t circuit and

tric equipment shall be

provided witkle 7ill deenergize all three
phases in the eve

(n) ' g 1sconnectlng switches shall
be ins ' e hundred feet of the bottoms
of s ich main power circuits enter
the the mine and within five hundred feet of
all othe¥ npower circuits enter the underground
area of tf

(o) All
other control
installed.

(p) Each ungro d, exposed power conductor that leads
underground shall equipped with suitable lightning arresters
of approved type within one hundred feet of the point where the
circuit enters the mine. Lightning arresters shall be connected
to a low resistance grounding medium on the surface which shall
be separated from neutral grounds by a distance of not less than
twenty-five feet.

(d) No device for the purpose of lighting any coal mine which
has not been approved by the Secretary or his authorized
representative shall be permitted in such mine.

(r) An authorized representative of the Secretary may require
in any mine that electric face equipment be provided with devices
that will permit the equipment to be deenergized quickly in the
event of an emergency.

=nt shall be provided with switches or
that affe safely designed, constructed, and
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TRAILING CABLES

SEC. 306 [§ 866]. (a) Trailing cables used in coal mines shall
meet the requirements established by the Secretary for
flame-resistant cables.

(b) Short-circuit protection for trailing cables shall be
provided by an automatic circuit breaker or other no less
effective device approved by the Secretary of adequate
current-interrupting capacity in each ung nded conductor.
Disconnecting devices used to disconnec from trailing
cables shall be plainly marked and ide d such devices
shall be equipped or designed in suc er that it can be
determined by visual observation t er is disconnected.

(c) When two or more trailing ] n to the same
distribution center, means shal ssure against

connecting a trailing cable to i iMguit breaker.
(d) One temporary splice i cable

Such trailing cable may only be y—-four

hour period. No temporary splice ailing

cable reel
cables shall be made in
ically strong and well

cable within twenty-five
equipment. Temporary
a workmanlike manner
insulated. Trailing cable h have exposed
wires or which have splice under load shall
not be used. As in this : term "splice" means
ghductors that have been

(e) When per trailing cables are made, they

msulated and sealed so as to exclude

shall be clamped to machines in a manner
to protect the ca from damage and to prevent strain on the
electrical connec Trailing cables shall be adequately
protected to prevent damage by mobile equipment.

(g) Trailing cable and power cable connections to junction
boxes shall not be made or broken under load.

GROUNDING

SEC. 307 [§ 867]. (a) All metallic sheaths, armors, and
conduits enclosing power conductors shall be electrically
continuous throughout and shall be grounded by methods approved
by an authorized representative of the Secretary. Metallic
frames, casings, and other enclosures of electric equipment that
can become "alive" through failure of insulation or by contact
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with energized parts shall be grounded by methods approved by an
authorized representative of the Secretary. Methods other than
grounding which provide no less effective protection may be
permitted by the Secretary or his authorized representative

(b) The frames of all offtrack direct current machines and the
enclosures of related detached components shall be effectively
grounded, or otherwise maintained at no less safe voltages, by
methods approved by an authorized representative of the
Secretary.

(c) The frames of all stationary high-voltage equipment
receiving power from ungrounded delta sys s shall be grounded
by methods approved by an authorized rep ative of the
Secretary.

(d) High-voltage lines, both on t
shall be deenergized and grounded bef is performed on
them, except that repairs may be i the case of
energized surface high-voltage ' airs are made by
a qualified person in accorda ' nd safeguards,
including, but not limited t
such mine provide, test, ' ' s in
making such repairs, to be
the operative date of th

(e) When not in use i i underground shall be

nd underground,

SEC. 308 (S
underground area shall be protected by suitable
circuit b r¥Bpting capacity which are
proper . q orescribed by the Secretary.

Such 1th devices to provide
prote grounded phase, short circuit,
and overe€

(b) extending underground and supplying
portable, tat¥nary high-voltage equipment shall

able resistor at the source transformers,
and a grounding Gl t, originating at the grounded side of the
grounding resistomy, shall extend along with the power conductors
and serve as a grounding conductor for the frames of all
high-voltage equipment supplied power from that circuit, except
that the Secretary or his authorized representative may permit
ungrounded high-voltage circuits to be extended underground to
feed stationary electrical equipment if such circuits are either
steel armored or installed in grounded, rigid steel conduit
throughout their entire length, and upon his finding that such
exception does not pose a hazard to the miners. Within one
hundred feet of the point on the surface where high-voltage
circuits enter the underground portion of the mine, disconnecting
devices shall be installed and so equipped or designed in such a
manner that it can be determined by visual observation that the
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power 1is disconnected, except that the Secretary or his
authorized representative may permit such devices to be installed
at a greater distance from such area of the mine if he
determines, based on existing physical conditions, that such
installation will be more accessible at a greater distance and
will not pose any hazard to the miners.

(c) The grounding resistor, where required, shall be of the
proper ohmic value to limit the voltage drop in the grounding
circuit external to the resistor to not more than 100 volts under
fault conditions. The grounding resistor shall be rated for
maximum fault current continuously and in ated from ground for
a voltage equal to the phase-to-phase vq of the system.

(d) Six months after the operative is title, high-
voltage, resistance grounded systems include a fail safe
ground check circuit to monitor conti the grounding
circuit to assure continuity and
circuit shall cause the circuit hen either the
ground or pilot check wire is less effective
device approved by the Secre epxesentative

to assure such continuity, time, not
in excess of twelve months, cretary on
a mine-by-mine basis if i such equipment is not

available.
(e) (1) Underground®high-ve used in resistance
grounded systems shall be ic shields around
each power conductor, with conductors having a
one-half the power

conductor, or external conductor

not smaller €he . gound continuity check
circuit.

dequate for the intended
curren n such cables shall provide
conti

power ci¥ i I c e three-phase type with a full
metallic he Secretary may permit, under such
guidelines a ibe, no less effective couplers
constructed ofymateri@ls other than metal. Couplers shall be
adequate for tr ge and current expected. All exposed metal
on the metallic & =rs shall be grounded to the ground
conductor in the gable. The coupler shall be constructed so that
the ground check continuity conductor shall be broken first and
the ground conductors shall be broken last when the coupler is
being uncoupled.

(g) Single-phase loads, such as transformer primaries, shall
be connected phase to phase.

(h) All underground high-voltage transmission cables shall be
installed only in regularly inspected aircourses and haulageways,
and shall be covered, buried, or placed so as to afford
protection against damage, guarded where men regularly work or
pass under them unless they are six and one-half feet or more
above the floor or rail, securely anchored, properly insulated,
and guarded at ends, and covered, insulated, or placed to prevent
contact with trolley wires and other low-voltage circuits.
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(i) Disconnecting devices shall be installed at the beginning
of branch lines in high-voltage circuits and equipped or designed
in such a manner that it can be determined by visual observation
that the circuit is deenergized when the switches are open.

(7J) Circuit breakers and disconnecting switches underground
shall be marked for identification.

(k) In the case of high-voltage cables used as trailing
cables, temporary splices shall not be used and all permanent
splices shall be made in accordance with section 306(e) of this
title [30 U.S.C. § 866(e)]. Terminations and splices in all other
high-voltage cables shall be made in acco nce with the
manufacturer's specifications.

(1) Frames, supporting structures,
stationary, portable, or mobile unde

be effectively grounded to the

(m) Power centers and port
deenergized before they are
except that, when equipment powe an such

ransformer moved whlle energized,
£ or greater hazard may
ed under the supervision

if he determines that
otherwise be created,
of a qualified person,

hori%ed representative of
the Secretary € fd®m hazards to the miner.

A record sha ' fons. High-voltage cables,
other than trallN not be moved or handled at any
time whi i < hen such centers and

transfoq i g zed as permitted under this
subse ) e cables attached to such
centers g, may be moved only by a qualified person
and the shall requlre that such person wear
approved a d wireman's gloves.

AND MEDIUM-VOLTAGE ALTERNATING
CURRENT CIRCUITS

SEC. 309 [§ 869 (a) Low- and medium-voltage power circuits
serving three-phase alternating current equipment shall be
protected by suitable circuit breakers of adequate interrupting
capacity which are properly tested and maintained as prescribed
by the Secretary. Such breakers shall be equipped with devices to
provide protection against under-voltage, grounded phase, short
circuit, and over-current.

(b) Low- and medium-voltage three-phase alternating-current
circuits used underground shall contain either a direct or
derived neutral which shall be grounded through a suitable
resistor at the power center, and a grounding circuit,
originating at the grounded side of the grounding resistor, shall
extend along with the power conductors and serve as a grounding
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conductor for the frames of all the electrical equipment supplied
power from that circuit, except that the Secretary or his
authorized representative may permit ungrounded low- and
medium-voltage circuits to be used underground to feed such
stationary electrical equipment if such circuits are either steel
armored or installed in grounded rigid steel conduit throughout
their entire length. The grounding resistor, where required,
shall be of the proper ohmic value to limit the ground fault
current to 25 amperes. The grounding resistor shall be rated for
maximum fault current continuously and insulated from ground for
a voltage equal to the phase-to-phase vol e of the system.

(c) Six months after the operative d this title, low-
and medium-voltage resistance grounded hall include a
fail safe ground check circuit to mo ntinuously the
grounding circuit to assure contin round check circuit
shall cause the circuit breaker t ither the ground or
pilot check wire is broken, or
approved by the Secretary or hi i entative to
assure such continuity, exce ' time, not in
excess of twelve months, may be
mine-by-mine basis if he determine
available. Cable couplens
check continuity conduét
conductors shall be b¥oken

cted so that the ground
ken first and the ground
coupler is being

uncoupled.

(d) Disconnecting device ' ed in conjunction
with the circuig ( j vidence that the
power 1is discg 114 f®r mobile equipment shall

contain one 2ving a cross sectional
area of not less @he power conductor, and, six
months a ] his title, an insulated
conduc i ' igdfy check circuit or other no
less 14 the Secretary or his authorized
repre such continuity, except that an

extensio i xcess of twelve months may be

permitted a mine-by-mine basis if he
determines th ipment is not available. Splices made in
the cables shg de continuity of all components

(e) Single p ads shall be connected phase to phase.

(f) Circuit b s shall be marked for identification.

(g) Trailing cables for medium voltage circuits shall include
grounding conductors, a ground check conductor, and ground
metallic shields around each power conductor or a grounded
metallic shield over the assembly, except that on equipment
employing cable reels, cables without shields may be used if the
insulation is rated 2,000 volts or more.

TROLLEY WIRES AND TROLLEY FEEDER WIRES

SEC. 310 [§ 870]. (a) Trolley wires and trolley feeder wires
shall be provided with cutout switches at intervals of not more
than 2,000 feet and near the beginning of all branch lines.

(b) Trolley wires and trolley feeder wires shall be provided
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with overcurrent protection.

(c) Trolley wires and trolley feeder wires, high-voltage
cables and transformers shall not be located inby the last open
crosscut and shall be kept at least 150 feet from pillar
workings.

(d) Trolley wires, trolley feeder wires, and bare signal wires
shall be insulated adequately where they pass through doors and
stoppings, and where they cross other power wires and cables.
Trolley wires and trolley feeder wires shall be guarded
adequately (1) at all points where men are required to work or
pass regularly under the wires; (2) on bo sides of all doors
and stoppings; and (3) at man-trip stati .Qhe Secretary or his
authorized representative shall specif
trolley wires and trolley feeder wir
protected to prevent contact by an
use of improved methods to preven
shall be provided where trackme s work in
proximity to trolley wires an

be” adequately
r shall require the

SEC. 311 [§ 871]. (a
suitable firefighting
conditions of the min®~.

all be provided with
for the size and
11 establish minimum

equipment, retary or the
Director of the : iWes relating to such
equipment in 1 € #© of this title shall
continue in i oerseded by the Secretary.
After every blasSgd : i an examination shall be made to

determine
(b) A or lubricating oil and grease
n. Except for specially prepared

Bhe Secretary, lubricating oil and grease

kept in in a coal mine shall be in
fireproof, ainers or other no less effective
containers Secretary.

(c) sformer stations, battery-charging
compressor stations, shops, and permanent
pumps shall be housgd” in fireproof structures or areas. Air
currents used to tilate structures or areas enclosing
electrical installations shall be coursed directly into the
return. Other underground structures installed in a coal mine as
the Secretary may prescribe shall be of fireproof construction.

(d) All welding, cutting, or soldering with arc or flame in
all underground areas of a coal mine shall, whenever practicable,
be conducted in fireproof enclosures. Welding, cutting or
soldering with arc or flame in other than a fireproof enclosure
shall be done under the supervision of a qualified person who
shall make a diligent search for fire during and after such
operations and shall, immediately before and during such
operations, continuously test for methane with means approved by
the Secretary for detecting methane. Welding, cutting, or
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soldering shall not be conducted in air that contains 1.0 volume
per centum or more of methane. Rock dust or suitable fire
extinguishers shall be immediately available during such welding,
cutting, or soldering.

(e) Within one year after the operative date of this title,
fire suppression devices meeting specifications prescribed by the
Secretary shall be installed on unattended underground equipment
and suitable fire-resistant hydraulic fluids approved by the
Secretary shall be used in the hydraulic systems of such
equipment. Such fluids shall be used in the hydraullc systems of
other underground equipment unless fire s ression devices
meeting specifications prescribed by the tary are installed
on such equipment.

(f) Deluge-type water sprays or f
actuated by rise in temperature, or, o
approved by the Secretary of cont '
at main and secondary belt-conv

rators automatically
less effective means

sprays or foam
quantity of
water or foam to control fire§.
(g) Underground belt conveyor
and sequence switches. The Secreta
after the operative date
installed on all such
automatically when a
Secretary shall prescribe
suppression devices on bel

be equipped
1, within
quire tha
give a warning

ar such belt. The
lling fire

slippage
ty days
devices be

is title, all
nd shall meet the

The operator of a coal mine shall have
located in an area on the surface of
operator to minimize the danger of
er hazard, an accurate and up-to-date
on scale. Such map shall show the active
, worked out, and abandoned areas, except
as provided in thi ection, entries and aircourses with the
direction of airf indicated by arrows, contour lines of all
elevations, elevations of all main and cross or side entries, dip
of the coalbed, escapeways, adjacent mine workings within one
thousand feet, mines above or below, water pools above, and
either producing or abandoned o0il and gas wells located within
five hundred feet of such mine and any underground area of such
mine, and such other information as the Secretary may require.
Such map shall identify those areas of the mine which have been
pillared, worked out, or abandoned which are inaccessible or
cannot be entered safely and on which no information is
available. Such map shall be made or certified by a registered
engineer or a registered surveyor of the State in which the mine
is located. Such map shall be kept up to date by temporary
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notations and such map shall be revised and supplemented at
intervals prescribed by the Secretary on the basis of a survey
made or certified by such engineer or surveyor.

(b) The coal mine map and any revision and supplement thereof
shall be available for inspection by the Secretary or his
authorized representative, by coal mine inspectors of the State
in which the mine is located, by miners in the mine and their
representatives and by operators of adjacent coal mines and by
persons owning, leasing, or residing on surface areas of such
mines or areas adjacent to such mines. The operator shall furnish
to the Secretary or his authorized repres ative and to the
Secretary of Housing and Urban Developme on request, one or
more copies of such map and any revisi plement thereof.
Such map or revision and supplement shall be kept
confidential and its contents shall n ivulged to any other
person, except to the extent nece out the
provisions of this Act and in c¢ functions and
responsibilities of the Secret

Development.
(c) Whenever an operator perm ons a coal
mine, or temporarily closes a coa i i f more than

ninety days, he shall pmemptly noti
closure. Within sixty .
abandonment of the mine,
upon the expiration of a pe
closure, the operator shal
mine map reviseg e of the closure.

Such copy of ied by a registered

surveyor or ' ' State in which the mine is

Secretary of such
nent closure or
e is temporarily closed,

retary a copy of the

SEC: . Black blasting powder shall not be
stored oY% o . sMudcaps (adobes) or other unconfined
shots sha ' erground.

(b) ators shall be kept in separate
containers un®il immediately before blasting. In underground

anthracite minée udcaps or other open, unconfined shake
shots may be firad restricted to battery starting when
methane or a firedazard is not present, and if it is otherwise
impracticable to start the battery; (2) open, unconfined shake
shots in pitching veins may be fired, when no methane or fire
hazard is present, if the taking down of loose hanging coal by
other means is too hazardous; and (3) tests for methane shall be
made immediately before such shots are fired and if 1.0 volume
per centum or more of methane is present, when tested, such shot
shall not be made until the methane content is reduced below 1.0
volume per centum.

(c) Except as provided in this subsection, in all underground
areas of a coal mine only permissible explosives, electric
detonators of proper strength, and permissible blasting devices
shall be used and all explosives and blasting devices shall be
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used in a permissible manner. Permissible explosives shall be
fired only with permissible shot firing units. Only incombustible
materials shall be used for stemming boreholes. The Secretary
may, under such safeguards as he may prescribe, permit the firing
of more than twenty shots and allow the use of nonpermissible
explosives in sinking shafts and slopes from the surface in rock.
Nothing in this section shall prohibit the use of compressed air
blasting.

(d) Explosives or detonators carried anywhere underground in a
coal mine by any person shall be in containers constructed of
non-conductive material, maintained in go condition, and kept
closed.

(e) Explosives or detonators shall
closed containers (1) in cars moved
rope, (2) on belts, (3) in shuttle, c
designed especially to transport s or detonators.

(f) When supplies of explosi for use in one
or more working sections are s hey shall be
kept in section boxes or mag
with no metal exposed on the ins
feet from roadways and power wire
rock-dusted location pre
pitching beds, where
location requirement,
into the solid coal or ro

(g) Exp1031ves and deto

rted in special
a locomotive or
(4) in equipment

xcept in
to comply with the
placed in niches cut

e working places
which shall be
located out o ' c iless than fifty feet

from the wor&ing 3 1 fte rom any plpellne,
powerline, , 1f kept in niches in
the rib, ' gl i powerline, rail, or

conveyQ i . Such explosives and
i | separated by a distance of at

SEC. 314
a coal mine shsa

Every hoist used to transport persons at
quipped with overspeed, overwind, and
automatic stop comt s. Every hoist handling platforms, cages,
or other devices *d to transport persons shall be equipped with
brakes capable of stopping the fully loaded platform, cage, or
other device; with hoisting cable adequately strong to sustain
the fully loaded platform, cage, or other device; and have a
proper margin of safety. Cages, platforms, or other devices which
are used to transport persons in shafts and slopes shall be
equipped with safety catches or other no less effective devices
approved by the Secretary that act quickly and effectively in an
emergency, and such catches shall be tested at least once every
two months. Hoisting equipment, including automatic elevators,
that is used to transport persons shall be examined daily. Where
persons are transported into, or out of, a coal mine by hoists, a
qualified hoisting engineer shall be on duty while any person is
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underground, except that no such engineer shall be required for
automatically operated cages, platforms, or elevators.

(b) Other safeguards adequate, in the judgment of an
authorized representative of the Secretary, to minimize hazards
with respect to transportation of men and materials shall be
provided.

(c) Hoists shall have rated capacities consistent with the
loads handled and the recommended safety factors of the ropes
used. An accurate and reliable indicator of the position of the
cage, platform, skip, bucket, or cars shall be provided.

(d) There shall be at least two effecti methods approved by
the Secretary of signaling between each shaft stations and
the hoist room, one of which shall be e or speaking
tube.

(e) Each locomotive and haulage in an underground
coal mine shall be equipped with ' where space
permits. Where space does not p akes,
locomotives and haulage cars s eed reduction
gear, or other similar devic which
are designed to stop the locomot
proper margin of safety.

(f) All haulage equ'went acquir of a coal
mine on or after one . rative date of this title
shall be equipped wit At i which couple by impact
and uncouple without the ~ 51 oing between the
ends of such equipment. Al without automatic
' ' ate of this title
rs after the operative

that rest€ S c y sealed and ventilated, be erected
at suitab iong ‘ mine to which persons may go in case
of an emergémcy for ion against hazards. Such chambers
shall be propeg pped with first aid materials, an adequate
supply of air contained breathing equipment, an

i ion system to the surface, and proper
accommodations foxz e persons while awaiting rescue, and such
other equipment as the Secretary may require. A plan for the
erection, maintenance, and revisions of such chambers and the
training of the miners in their proper use shall be submitted by
the operator to the Secretary for his approval.

COMMUNICATIONS AND EMERGENCY RESPONSE PLANS

SEC. 316 [§ 876]. (a) IN GENERAL. -- TELEPHONE service or
equivalent two-way communication facilities, approved by the
Secretary or his authorized representative, shall be provided
between the surface and each landing of main shafts and slopes
and between the surface and each working section of any coal mine
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that is more than one hundred feet from a portal.
(b) ACCIDENT PREPAREDNESS AND RESPONSE.—

(1) IN GENERAL.--Each underground coal mine operator shall
carry out on a continuing basis a program to improve accident
preparedness and response at each mine.

(2) RESPONSE AND PREPAREDNESS PLAN.--

(A) IN GENERAL.--Not later than 60 days after the
date of enactment of the Mine Improvement and New Emergency
Response Act of 2006 [June 15, 2006], each underground coal
mine operator shall develop and adopt a written accident
response plan that complies with thi ubsection with
respect to each mine of the operatg periodically

rations in the
relevant

make the accident
the miners'

mine, advances in technology, o
considerations. Each such operat
response plan available to t i
representatives.
(B) PLAN REQUIREM . sponse plan
under subparagraph (A)
(i) provide for t
endangered by an emergen
(ii) prowide for the nance of Tndividuals
trapped unde ) nt that miners are not
able to evac
(C) he acci sponse plan under
' iew and approval by
O approve a

take into consideration
their representatives.

evel of safety protection at
existing standards, including

ologically feasible, make use of
ly available technology, and account

=flect the improvements in mine safety
gained fn experience under this Act and other worker
safety and health laws.

(D) PLAN REVIEW.--The accident response plan under
subparagraph (A) shall be reviewed periodically, but at
least every 6 months, by the Secretary. In such periodic
reviews, the Secretary shall consider all comments submitted
by miners or miners' representatives and intervening
advancements in science and technology that could be
implemented to enhance miners' ability to evacuate or
otherwise survive in an emergency.

(E) PLAN CONTENT-GENERAL REQUIREMENTS.--To be
approved under subparagraph (C), an accident response plan
shall include the following:
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(i) POST-ACCIDENT COMMUNICATIONS.--The plan
shall provide for a redundant means of communication
with the surface for persons underground, such as
secondary telephone or equivalent two-way
communication.

(ii) POST-ACCIDENT TRACKING.--Consistent with
commercially available technology and with the physical
constraints, if any, of the mine, the plan shall
provide for above ground personnel to determine the
current, or immediately pre-accident, location of all
underground personnel. Any syst so utilized shall be
functional, reliable, and calc '
serviceable in a post-accide

(iii) POST-ACCIDEN ABL AIR --The plan
shall provide for--

(I) emergenc ' breathable air for
individuals trapped u ient to maintain
such individuals foz ' of time;

breathable air per min r the
emergency temporary stan efore the
date of enactv-nt of the provement and New
Emergency Re 6 [June 15, 2006], caches

he aggregate not less
than 2 hours pe
the deepest work C¢ e at a distance of

schedule for checking
rescuers, retiring older self-
' ucing new self-rescuer

e approved by the Administration and
the market; and

raining for each miner in proper

or donning self-rescuers, switching from

another, and ensuring a proper fit.
POST-ACCIDENT LIFELINES.--The plan shall

lifelines or equivalent systems in escapeways to enable
evacuation. The flame-resistance requirement of this
clause shall apply upon the replacement of existing
lifelines, or, in the case of lifelines in working
sections, upon the earlier of the replacement of such
lifelines or 3 years after the date of enactment of the
Mine Improvement and New Emergency Response Act of 2006
[June 15, 2006].

(v) TRAINING.--The plan shall provide a
training program for emergency procedures described in
the plan which will not diminish the requirements for
mandatory health and safety training currently required
under section 115.
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(vi) LOCAL COORDINATION.--The plan shall set
out procedures for coordination and communication
between the operator, mine rescue teams, and local
emergency response personnel and make provisions for
familiarizing local rescue personnel with surface
functions that may be required in the course of mine
rescue work.

(F) PLAN CONTENT-SPECIFIC REQUIREMENTS.--

(1) IN GENERAL.--In addition to the content
requirements contained in subparagraph (E), and subject
to the considerations contained subparagraph (C),
an requirements

[June 15, 2006], a pl proved, provide
for post accident co underground and
surface personnel um, and
provide for an electro i mitting
surface personnel to de ' i of any

persons trappegd ithin the
plan the res ons can not be adopted
Where such reasons such provisions

can not be adop
operator s alter

lso set forth the
pliance. Such

closely as possible,
y and safety protection

PUTES.--In the event of a dispute or
ibed in clause (i), the Secretary shall
ion which shall be immediately referred to
Administrative Law Judge. The Secretary
and the doperator shall submit all relevant material
regarding the dispute to the Administrative Law Judge
within 15 days of the date of the referral. The
Administrative Law Judge shall render his or her
decision with respect to the plan content dispute
within 15 days of the receipt of the submission.

(iii) FURTHER APPEALS.--A party adversely
affected by a decision under clause (ii) may pursue all
further available appeal rights with respect to the
citation involved, except that inclusion of the
disputed provision in the plan will not be limited by
such appeal unless such relief is requested by the
operator and permitted by the Administrative Law Judge.
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(H) MAINTAINING PROTECTIONS FOR MINERS.--
Notwithstanding any other provision of this Act,
nothing in this section, and no response and
preparedness plan developed under this section, shall
be approved if it reduces the protection afforded
miners by an existing mandatory health or safety
standard.

MISCELLANEOUS

SEC. 317 [§ 877]. (a) Each operator of
reasonable measures to locate oil and g
coalbeds or any underground area of a
such operator shall establish and mai
0il and gas wells in accordance wi
except that such barriers shall n
feet in diameter, unless the Se
representative permits a lesse
applicable State laws and re
will be adequate to protect agai
the miners in such mine, or unles
authorized representati requires
depth of the mine, ot i
warrant such a greate

(b) Whenever any worki ithin fifty feet of
abandoned areas in the mine , ys made and
certified by a or, or within two
hundred feet
cannot be ingpe
of water or gas,
adjacent ] a

coal mine shall take
S penetrating

arriers around such
ws and regulations,

with the
barrier

er barrier where the
itions, or other factors

ndred feet of any workings of an
es shall be drilled to a
advance of the working face
e continually maintained to a
feet in advance of the advancing working
» S one borehole, they shall be drilled
sufficien i 0 her to insure that the advancing
working fac&ywill nofhacc®dentally hole through into abandoned
areas or adjae i Boreholes shall also be drilled not more
than eight fee in the rib of such working place to a
distance of at l&a wenty feet and at an angle of forty-five
degrees. Such rib es shall be drilled in one or both ribs of
such working place as may be necessary for adequate protection of
miners in such place.

(c) No person shall smoke, carry smoking materials, matches,
or lighters underground, or smoke in or around oil houses,
explosives magazines, or other surface areas where such practice
may cause a fire or explosion. The operator shall institute a
program, approved by the Secretary, to insure that any person
entering the underground area of the mine does not carry smoking
materials, matches, or lighters.

(d) Persons underground shall use only permissible electric
lamps approved by the Secretary for portable illumination. No
open flame shall be permitted in the underground area of any coal
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mine, except as permitted under section 311(d) of this title [30
U.s.c. § 871(d).

(e) Within nine months after the operative date of this title,
the Secretary shall propose the standards under which all working
places in a mine shall be illuminated by permissible lighting,
within eighteen months after the promulgation of such standards,
while persons are working in such places.

(f) (1) Except as provided in paragraphs (2) and (3) of this
subsection, at least two separate and distinct travelable
passageways which are maintained to insure passage at all times
of any person, including disabled persons nd which are to be
designated as escapeways, at least one ¢ h@ch is ventilated
with intake air, shall be provided fro king section
continuous to the surface escape dri i or continuous to
the escape shaft or slope facilities
appropriate, and shall be maintai ' ndition and
properly marked. Mine openings y protected to
prevent the entrance into the the mine of
surface fires, fumes, smoke, . facilities
approved by the Secretary or his
properly maintained and frequentl
in each escape shaft orgs
disabled persons, to
of an emergency.

(2) When new coal mine
miners shall be allowed at
connectlon has k

persons, including
the surface in the event

than twenty

y mine until a

e openings, and such
(3) When 2ilable, owing to final
mlnlng of twenty miners shall be allowed
in such ghe distance between the mine
opening ] i f g exceed five hundred feet.

and in the case of all new working

sectionsWYopened on i uch date in mines opened prior to
such date, r ired by this section to be
ventilated Wi i¥®" shall be separated from the belt and

trolley haulage entri@s of the mine for the entlre length of such
entries to the i
Secretary or his
separation to be ended for a greater or lesser distance so
long as such extension does not pose a hazard to the miners.

(g) After the operative date of this title, all structures
erected on the surface within one hundred feet of any mine
opening shall be of fireproof construction. Unless structures
existing on or prior to such date which are located within one
hundred feet of any mine opening are of such construction, fire
doors shall be erected at effective points in mine openings to
prevent smoke or fire from outside sources endangering miners
underground. These doors shall be tested at least monthly to
insure effective operation. A record of such tests shall be kept
in an area on the surface of the mine chosen by the operator to
minimize the danger of destruction by fire or other hazard and
shall be available for inspection by interested persons.
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(h) Adequate measures shall be taken to prevent methane and
coal dust from accumulating in excessive concentrations in or on
surface coal-handling facilities, but in no event shall methane
be permitted to accumulate in concentrations in or on surface
coal-handling facilities in excess of limits established for
methane by the Secretary within one year after the operative date
of this title. Where coal is dumped at or near air-intake
openings, provisions shall be made to avoid dust from entering
the mine.

(1) Every operator of a coal mine shall provide a program,
approved by the Secretary, of training an etraining of both
qualified and certified persons needed t y out functions
prescribed in this Act.

(7J) An authorized representative
in any coal mine where the height of
electric face equipment, includin be provided with
substantially constructed canopi tect the miners
operating such equipment from rib and face
rolls.

(k) On and after the operativ
of any coal mine that is declared
permanently closed or aba

ecretary may require
bed permits that

e opening
ator or is
days, shall

Secretary. Openings o ] t all be adequately
protected in a manner pre

(1) The Secre 3 r to provide adequate
facilities fopmn ' WHthe clothes worn

shift to shift, & ' anitary and bathing facilities.

Sanitary 11 ba®provided in the active
working S ace facilities are not readily
acces gs .

811 make arrangements in advance for
obtaining y assistance and transportation for
injured pe€ . ommunications shall be provided to
the nearest 3 istance. Selected agents of the operator
shall be trai i st aid and first aid training shall be

iners. Each coal mine shall have an

st aid equipment located on the surface, at
the bottom of shaf and slopes, and at other strategic locations
near the working faces. In fulfilling each of the requirements of
this subsection, the operator shall meet at least minimum
requirements prescribed by the Secretary of Health and Human
Services. Within two months after the operative date of this
title, each operator shall file with the Secretary a plan setting
forth in such detail as the Secretary may require the manner in
which such operator has fulfilled the requirements in this
subsection.

(n) A self-rescue device approved by the Secretary shall be
made available to each miner by the operator which shall be
adequate to protect such miner for one hour or longer. Each
operator shall train each miner in the use of such device.

(0) The Secretary shall prescribe improved methods of assuring

adequate supply O
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that miners are not exposed to atmospheres that are deficient in
oxygen.

(p) Each operator of a coal mine shall establish a check-in
and check-out system which will provide positive identification
of every person underground, and will provide an accurate record
of the persons in the mine kept on the surface in a place chosen
to minimize the danger of destruction by fire or other hazard.
Such record shall bear a number identical to an identification
check that is securely fastened to the lamp belt worn by the
person underground. The identification check shall be made of a
rust resistant metal of not less than six n gauge.

(qg) The Secretary shall require, whe
feasible, that devices to prevent and
installed on electric face cutting e

(r) Whenever an operator mines coa
after the operative date of this any new working
section of a mine opened prior manner that
requires the construction, i i nce of tunnels
under any river, stream, lak
in the judgment of the Secretary
constitute a hazard to miners, su ain a
permit from the Secretagz i erms and
conditions as he deems#a i rotect the safety of
miners working or pas [ nnels from cave- 1ns and
other hazards. Such permi
plan to be approved by the
established be
shall be apprg

coal mine opened

safety zone be
y of water. No plan
um of cover to be

ibed by the Secretary. No such
3 of any new working section

the operator of which is required
a manner that adequately protects
in such section from cave-ins and

he active workings of the mine, and such
stored, and otherwise protected in

sanitary containez

(t) Within one Yyear after the operative date of this title,
the Secretary shall propose standards for preventing explosions
from explosive gases other than methane and for testing for
accumulations of such gases.

DEFINITIONS

SEC. 318 [§ 878]. For the purpose of this title and title ITI
of this Act, the term--

(a) "certified" or "registered" as applied to any person means
a person certified or registered by the State in which the coal
mine is located to perform duties prescribed by such titles,

75



**DRAFT**

except that, in a State where no program of certification or

registration is provided or where the program does not meet at

least minimum Federal standards established by the Secretary,

such certification or registration shall be by the Secretary;
(b) "qualified person" means, as the context requires,

(1) an individual deemed qualified by the Secretary and
designated by the operator to make test and examinations required
by this Act; and

(2) an individual deemed, in accordance with minimum
requirements to be established by the Secretary, qualified by
training, education, and experience, to p orm electrical work,
to maintain electrical equipment, and to ct examinations and
tests of all electrical equipment;

(c) "permissible" as applied to--

(1) equipment used in the opera
equipment, other than permissible equipment, to
which an approval plate, label, is attached as
authorized by the Secretary a ' ications which
are prescribed by the Secret and
maintenance of such equipment an
such equipment will not cause a mil ne fire,

(2) explosives, , ©r blasting devices used
in such mine, means e iring units, or blasting
devices which meet sp€ re prescribed by the
Secretary, and

(3) the manner of use ipment o xplosives, shot
firing units, ag e manner of use
prescribed by

(d) "rock
anhydrite, shalé

a coal mine, means

stone, dolomite, gypsum,
inert material, preferably

light colored, ; vafhich will pass through a sieve
having f < ' and 70 per centum or more of
whic aving two hundred meshes per
lined es of which when wetted and dried will

not cohe¥ 5 ¢ ich will not be dispersed into
separate p i blast of air; and which does not
contain moré tum of combustible matter or more than
a total of 4 % of free and combined silica (Si0O;), or,
where the Secre nds that such silica concentrations are not
available, which not contain more than 5 per centum of free
and combined silig

(e) "anthracite
0.12 or less;

(f) "volatile ratio" means volatile matter content divided by
the volatile matter plus the fixed carbon;

(g) (1) "working face" means any place in a coal mine in which
work of extracting coal from its natural deposit in the earth is
performed during the mining cycle,

means coals with a volatile ratio equal to

(2) "working place" means the area of a coal mine inby the
last open crosscut,
(3) "working section” means all areas of the coal mine from

the loading point of the section to and including the working
faces,
(4) "active workings" means any place in a coal mine where
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miners are normally required to work or travel;

(h) "abandoned areas™ means sections, panels, and other areas
that are not ventilated and examined in the manner required for
working places under section 303 of this title [30 U.S.C. § 863];

(1) "permissible" as applied to electric face equipment means
all electrically operated equipment taken into or used inby the
last open crosscut of an entry or a room of any coal mine the
electrical parts of which, including, but not limited to,
associated electrical equipment, components, and accessories, are
designed, constructed, and installed, in accordance with the
specifications of the Secretary, to assur
will not cause a mine explosion or mine
features of which are designed and con in accordance
with the specifications of the Secre prevent, to the
greatest extent possible, other accid imythe use of such
equipment; and the regulations of or the Director
of the United States Bureau of the operative
date of this title relating to
investigation, testing, appr aeceptance
of such equipment as permissible
modified or superseded by the Sec
Secretary shall providegerocedures,
testing, approval, ce ltMeation, an
an authorized represe ( to facilitate
compliance by an operator s of section 305 (a)
of this title [30 U.S.C. § ithin t periods prescribed
therein;

(7) "low vgQ
voltage" mea@s
voltage" means

(l) "
underg

except th
ing, where feasible,
cceptance in the field by

egbhuding 660 volts; "medium
J0 volts; and "high

A--GENERAL

SEC. 401 Congress finds and declares that there
are a significant number of coal miners living today who are
totally disabled due to pneumoconiosis arising out of employment
in one or more of the Nation's coal mines; that there are a
number of survivors of coal miners whose deaths were due to this
disease; and that few States provide benefits for death or
disability due to this disease to coal miners or their surviving
dependents. It is, therefore, the purpose of this title to
provide benefits, in cooperation with the States, to coal miners
who are totally disabled due to pneumoconiosis and to the
surviving dependents of miners whose death was due to such
disease; and to ensure that in the future adequate benefits are
provided to coal miners and their dependents in the event of
their death or total disability due to pneumoconiosis.

(b) This title may be cited as the "Black Lung Benefits Act".
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DEFINITIONS

SEC. 402 [§ 902]. For purposes of this title--
(a) The term “dependent” means--
(1) a child as defined in subsection (g) of this section
without regard to subparagraph (2) (B) (1ii) thereof; or
(2) a wife who is a member of the same household as the
miner, or 1is receiving regular contributions from the miner
for her support, or whose husband is a miner who has been
ordered by a court to contribute to her support, or who meets
the requirements of section 216 (b) (1) (2)o0f the Social
Security Act [42 U.S.C. § 416(b) (1), he determination of
an individual’s status as the “wife4 er shall be made
in accordance with section 216 (h) ocial Security
Act [42 U.S.C. § 461 (h) (1)] as i er were the “insured
individual” referred to therei ife” also includes
a “divorced wife” as defined (1) of the
Social Security Act [42 U.S is receiving
at least one-half of her i n cordance
with the regulations prescrib
miner, or 1is receiving substant om the
miner (pursuant to a i is in effect
a court order for > tial cont®Wibutions to her support
from such miner.
(b) The term “pneumoco
the lung and its sequelae,
ailments, arisis
(c) The tegxn
provided, me
(d) The term ' individual who works or has
worked 1 ) i r 460al preparation facility in
the ex C ] € g Such term also includes an

indiv, d in coal mine construction or

tran to the extent such

individus Q. coal dust a result of such employment.
(e) id iy des the wife living with or

dependent £f0
living apart
requirements of

e miner at the time of his death, or

f his desertion, or who meets the

n 216(c) (1) (A), (B), (C), (D), or (E), and
section 216(k) o Social Security Act [42 U.S.C. §

416 (c) (1) (A)-(E), 416 (k)], who is not married. The
determination of an individual’s status as the “widow” of a miner
shall be made in accordance with section 216 (h) (1) of the Social
Security Act [42 U.S.C. § 416(h) (1)] as i1if such miner were the
“insured individual” referred to therein. Such term also includes
a “surviving divorced wife” as defined in section 216(d) (2) of
the Social Security Act [42 U.S.C. § 416(d) (2)] who for the month
preceding the month in which the miner died, was receiving at
least one-half of her support, as determined in accordance with
regulations prescribed by the Secretary [so in original; should
probably be “Commissioner of Social Security”], from the miner, or
was receiving substantial contributions from the minor (pursuant
to a written agreement), or there was in effect a court order for
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substantial contributions to her support from the miner at the
time of his death.

(f) (1) The term “total disability has the meaning given it by
regulations of the Secretary of Health and Human Services, which
were in effect on the date of enactment of the Black Lung
Consolidation of Administrative Responsibilities Act [November 2,
2002], for claims under part B of this title, and by regulations
of the Secretary of Labor for claims under part C of this title,
subject to the relevant provisions of subsections (b) and (d) of
section 413 of this title [30 U.S.C. § 923], except that--

(A) in the case of a living miner, h regulations shall
provide that a miner shall be conside tally disabled when
pneumoconiosis prevents him or her ing in gainful
employment requiring the skills a comparable to
those of any employment in a mine in which he or she
previously engaged with some r over a substantial
period of time;

(B) such regulations sh provide that (i
miner’s employment in the ine at the time o
not be used as conclusive evi hat the mlne S not
totally disabled; and (ii) in
there are changed cigz umstances oyment indicative of a
reduced ability to > m his or r usual mine work, such
miner’s employment > ne shall n be used as conclusive
evidence that the mine

(C) such regulations
criteria thag

(D) thé % Y sultation with the
Director of Th ' x'tute for Occupational Safety and
Healt es i é for all appropriate medical
tes i hrch accurately reflect total
di efined in subparagraph (A)

determl etary of Labor under section 435 (a)
of this €7 § 945(a)];
i lCh is subject to review by the Secretary
of Labor und ion 435(b) of this title [30 U.S.C. §
945 (b) ]; and
(C) any claim filed on or before the effective date of
regulations promulgated under this subsection by the Secretary
of labor;
shall not be more restrictive than the criteria applicable to
a claim filed on June 30, 1973, whether or not the final
disposition of any such claim occurs after the date of such
promulgation of regulations by the Secretary of Labor.
(g) The term “child” means a child or step-child who is--
(1) unmarried; and
(2) (A) under eighteen years of age, or
(B) (1) under a disability as defined in section 223 (d)
of the Social Security Act [42 U.S.C. § 423(d)],
(ii) which began before the age specified in section
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202 (d) (1) (B) (ii) of the Social Security Act [42 U.S.C. §
402 (d) (1) (B) (ii)], or, in the case of student, before he
ceased to be a student; or
(C) a student. The term “student” means a “full-time
student” as defined in section 202(d) (7) of the Social
Security Act [42 U.S.C. § 402(d) (7)], or a “student” as
defined in section 8101 (17) of title 5, United States Code.
The determination of an individual’s status as the “child”
of the miner or widow, as the case may be, shall be made in
accordance with section 216 (h) (2) or (3) of the Social
Security Act [42 U.S.C. § 416 (h) (2) )] as if such miner
or widow were the insured individ erred to therein.
(h) The term “fund” means the Black bility Trust Fund
established by section 9501 of the I Revenue Code of 1986

[26 U.S5.C. § 9501].

(1) For purposes of subsection of section 422 of
this title [30 U.S.C. § 932], s of paragraph
(7) of subsection (d) of secti nal Revenue

Code of 1986 [26 U.S.C. § 95
means a claim-—-—
(1) for benefits under part the

notified by the
ive or informal denial
ent of the Black
1978], and did not,
on of such denial,
request a evidence or indicate an
intention€te nce, or (B) the claim was
denied under ' t prior to the date of enactment
of th ) ' f Act of 1977 [March 1, 1978],

(2) in which (A
Department of Labo
more than 1 year prior
Lung Benefits Reform Ac

PART B ILED ON OR BEFORE DECEMBER 31, 1973

SEC. 411 . The Secretary shall, with the provisions
of this part, and the regulations promulgated by him under this
part, make payments of benefits in respect of total disability of
any miner due to pneumoconiosis, and in respect of the death of
any miner whose death was due to pneumoconiosis or, except with
respect to a claim filed under part C of this title on or after
the effective date of the Black Lung Benefits Amendments of 1981,
who at the time of his death was totally disabled by
pneumoconiosis.

(b) The Secretary shall by regulation prescribe standards for
determining for purposes of subsection (a) of this section
whether a miner is totally disabled due to pneumoconiosis and for
determining whether the death of a miner was due to
pneumoconiosis. Regulations required by this subsection shall be
promulgated and published in the Federal Register at the earliest
practicable date after the date of enactment of this title
[December 30, 1969], and in no event later than the end of the
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third month following the month in which this title is enacted
[December 1969]. Final regulations required for implementation of
any amendments to this title shall be promulgated and published
in the Federal Register at the earliest practicable date after
the date of enactment of such amendments, and in no event later
than the end of the fourth month following the month in which
such amendments are enacted. Such regulations may be modified or
additional regulations promulgated from time to time thereafter.
(c) For purposes of this section--

(1)If a miner who is suffering from pneumoconiosis was
employed for ten years or more in more coal mines there
shall be a rebuttable presumption pneumoconiosis
arose out of such employment;

(2) If a deceased miner was em en years Or more
in one or more coal mines and died respiratory disease

his death was due
graph shall not
the effective

to pneumoconiosis. The provi
apply with respect to clai
date of the Black Lung Be
(3) If a miner is sufferin
dust disease of the lung which
roentgenogram, yieldgyone or mor opacities (greater
than once centimete diameter) d would be classified in
category A, B, or @1 [ Internati@nal Classification of
Radiographs of the Pneum bOosis by ternational Labor

Organization, (B) d by bio or autopsy, yields
massive lesig wh diagnosis is made by
other meang ' i6h could reasonably be

expected in clause(A) or (B) if
diagnosis had ¢ manner prescribed in clause (A)
or rebuttable presumption that
he eumoconiosis or that his death
wa at the time of his death he was
o i i as the case may be;

e olo ed for fifteen years or more in one
or . and if there is a chest
roentgendgram submi in connection with such miner’s, his

widow’ s, ' his parent’s, his brother’s, his
sister’s, ' opendent’s claim under this title and it is
interpreted as ative with respect to the requirements of
paragraph (3) this subsection, and if other evidence
demonstrates the existence of a totally disabling respiratory
or pulmonary impairment, then there shall be a rebuttable
presumption that the miner is totally disabled due to
pneumoconiosis, that his death was due to pneumoconiosis, or
that at the time of his death he was totally disabled by
pneumoconiosis. In the case of a living miner, a wife'’s
affidavit may not be used by itself to establish the
presumption. The Secretary shall not apply all or a portion
the requirement of this paragraph that the miner work in an
underground mine where he determines that conditions of a
miner’s employment in a coal mine other than an underground
mine were substantially similar to conditions in an
underground mine. The Secretary may rebut such presumption
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only by establishing that (A) such miner does not, or did not,
have pneumoconiosis, or that (B) his respiratory or pulmonary
impairment did not arise out of, or in connection with,
employment in a coal mine.

(5) In the case of a miner who dies on or before the date
of enactment of the Black Lung Benefits Reform Act of 1977
[March 1, 1978], who was employed for 25 years or more in one
or more coal mines before June 30, 1971, the eligible
survivors of such miner shall be entitled to the payment of
benefits, at the rate applicable under section 412 (a) (2) [30
U.S.C. § 922(a) (2)], unless it is estabdiished that at the time
of his or her death, the miner was ng ially or totally
disabled due to pneumoconiosis. Eli vivors shall, upon
request by the Secretary, furnish is available
with respect to the health of the the time of his or
her death. The provisions of t shall not apply
with respect to claims filed
of the Black Lung Benefits

(d) Nothing in subsectis

1 be

deemed to affect the applicabili the case
of a claim where the presumptions
inapplicable.

SEC. 412 [§ 922]. ( rovisions of subsection
(b), benefit payments retary under this

part as follows:

(1) In t a miner due to

pneumoconi gS3 11 be paid benefits
during thé i i o 37 1/2 per centum of
the monthly P Sral employees in grade GS-2, step

1 [5
miner due to pneumoconiosis

or, aim filed under part C of this
t1 effective date of the Black Lung
Benefy ¢ 81, of a miner receiving benefits
under i shall be paid to his widow (if any)

at the ra eas®ed miner would receive such benefits if
he were to®a i8abled.

the child or children of a miner whose
death is due eumoconiosis or, except with respect to a
claim filed und part C of this title on or after the
effective date 0of the Black Lung Benefits Amendments of 1981,
of a miner who is receiving benefits under this part at the
time of his death or who was totally disabled by
pneumoconiosis at the time of his death, in the case of the
child or children of a widow who is receiving benefits under
this part at the time of her death, and in the case of any
child or children entitled to the payment of benefits under
paragraph (5) of section 411 (c) of this title [30 U.S.C. §
921 (c)], benefits shall be paid to such child or children as
follows: If there is one such child, he shall be paid benefits
at the rate specified in paragraph (1). If there is more than
one such child, the benefits shall be paid equally among them
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and shall be paid at a rate equal to the rate specified in
paragraph (1), increased by 50 per centum of such rate if
there are two children, by 75 per centum of such rate if there
are three such children, and by 100 per centum of such rate if
there are more than three such children: Provided, That
benefits shall only be paid to a child for so long as he meets
the criteria for the term “child contained in section 402 (g)
of this title [30 U.S.C. § 902(g)]: And provided further, That
no entitlement to benefits as a child shall be established
under this paragraph (3) for any month for which entitlement
to benefits as a widow is established er paragraph (2).

(4) In the case of an individual e d to benefits under
clause (1) or (2) of this subsectio one or more
dependents, the benefit payments inCreased at a rate
of 50 per centum of such benefit p if such individual
has one dependent, 75 per cent i ividual has two
dependents, and 100 per cent i i ual has three or
more dependents.

(5) In the case of the
miner whose death is due to p
respect to a claim filed under i i on or
after the effective da ung Beneflts Amendments
of 1981, of a mine benefits under this part
at the time of his%dea tally disabled by
pneumoconiosis at the is not survived
at the time of his deat ild, in the case of
the dependeng suiyivi ter(s) of such a
miner who j of his death by a widow,
child, or¢ps dependent parent or
parents of a Wi | i t survived at the time of his or
' who are entitled to the
aph (5) of section 411 of this
1n the case of the dependent
sister(s) of a miner (who is not
is or her death by a widow, child, or
o the payment of benefits under
411 (c)of this title, benefits shall
to such parent(s), or to such
(s), at the rate specified in paragraph

(s) or such brother(s) or sister(s) were
the children off such miner). In determining for purposes of
this paragraph whether a claimant bears the relationship as
the miner’s parent, brother, or sister, the Secretary shall
apply legal standards consistent with those applicable to
relationship determination under Title II of the Social
Security Act [42 U.S.C. §§ 401 et seqg.]. No benefits to a
sister or brother shall be payable under this paragraph for
any month beginning with the month in in which he or she
receives support from his or her spouse, or marries. Benefits
shall be payable under this paragraph to a brother only if he
is—-

(1) (A) under eighteen years of age, or
(B) under a disability as defined in section 223 (d)
of the Social Security Act [42 U.S.C. § 423(d)] which
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began before the age specified in section
202 (d) (1) (B) (ii) of such Act [42 U.S.C. §
402 (d) (1) (B) (ii)], or in the case of a student, before
he ceased to be a student, or

(C) a student as defined in section 402(g) [30 U.S.C.
§ 902 (g)] of this title; or
(2) who is, at the time of the miner’s death, disabled
as determined in accordance with section 223 (d) of the
Social Security Act [42 U.S.C. § 423(d)], during such
disability. Any benefit under this paragraph for a month
prior to the month in which a cl for such benefit is
filed shall be reduced to any e that may be

necessary, so that it will no rroneous any
benefit which, before the fi the
Secretary has certified fo for such prior
months. As used in this pendent” means
that during the one ye i and ending with
such miners death, s or sister was
living in the miner’ kng such
period, totally depende ort.
Proof of such support sha i claimant
within two yeams after the in which this amendment
is enacted [ 21, in two years after the

miner’s deat
which 1s filed af
be deemed to have Fidled with

later. Any such proof
biondof such period shall
such period if it is
cretary that there

le such proof within

of what constitutes
ousehold”, “totally dependent on
> “good cause”, shall for

be made in accordance with
tary. Benefit payments under

to a parent, brother, or sister, shall be

of excess earnings of such parent,

, respectively, under section 203 (b)-
ial Security Act [42 U.S.C. § 403(b)-(1)],
efit under this paragraph were a benefit
202 of such Act [42 U.S.C. § 402].
ifvidual’s benefits would be increased under
paragraph (4) this subsection because he or she has one or
more dependents, and it appears to the Secretary that it would
be in the interest of such dependent to have the amount of
such increase in benefits (to the extent attributable to such
dependent) certified to a person other than such individual,
then the Secretary may, under regulations prescribed by him,
certify the amount of such increase in benefits (to the extent
so attributable) not to such individual but directly to such
dependent or to another person for the use and benefit of such
dependent; and any payment made under this clause, if
otherwise valid under this title , shall be a complete
settlement and satisfaction of all claims, rights, and
interests in and to such payment.
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(b) Notwithstanding subsection (a), benefit payments under
this section to a miner or his widow, child, parent, brother, or
sister shall be reduced, on a monthly or other appropriate basis,
by an amount equal to any payment received by such miner or his
widow, child, parent, brother, or sister under the workmen’s
compensation, unemployment compensation, or disability insurance
laws of his State on account of the disability of such miner due
to pneumoconiosis, and the amount by which such payment would be
reduced on account of excess earnings of such miner under section
203 (b) through (1) of the Social Security Act [42 U.S.C. § 403 (b-
1) ] if the amount paid were a benefit pay e under section 202
of such Act [42 U.S.C. § 402]. This part not be considered
' s of section 224

of such Act [42 U.S.C. § 424a].

(c) Benefits payable under this
personal income for purposes of t
1986.

be deemed not to be
venue Code of

SEC. 413 [§ 923]. (a) Exc section
414 of this title [30 U.S.C. § fits shall
be made under this part except pu ed therefor
on or before December 3 1973, in ' uch form, and

containing such inform retary shall by regulation
prescribe.

(b) No claim for benefl
solely on the basis of the

determlnlng the

roentgenogram. In

s part, all relevant
where relevant, medical
*xamination,
electrocardlogr.~ tion studies, or physical
performa ~ i istory, evidence submitted by

the cla 3 ¢ . ] 1fe’s affidavits, and in the
case g : ppropriate affidavits of persons
with > iner’s physical condition, and other

supportiy i S . here is no medical or other relevant
evidence 1 ceased miner, such affidavits, from
persons not %eligi cnefits in such case with respect to
claims filed @m er the effective date of the Black Lung

Amendments of 19 all be considered to be sufficient to
establish that the er was totally disabled due to
pneumoconiosis or at his or her death was due to
pneumoconiosis. In any case, other than that involving a claim
filed on or after the effective date of the Black Lung Amendments
of 1981, in which there is other evidence that a miner has a
pulmonary or respiratory impairment, the Secretary shall accept a
board certified or board eligible radiologist’s interpretation of
a chest roentgenogram which is of a quality sufficient to
demonstrate the presence of pneumoconiosis submitted in support
of a claim for benefits under this title if such roentgenogram
has been taken by a radiologist or qualified technician, except
where the Secretary has reason to believe that the claim has been
fraudulently represented. In order to insure that any such
roentgenogram is of adequate quality to demonstrate the presence
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of pneumoconiosis, and in order to provide for uniform quality in
the roentgenograms, the Secretary of Labor may, by regulation,
establish specific requirements for the techniques used to take
roentgenograms of the chest. Unless the Secretary has good cause
to believe that an autopsy report is not accurate, or that the
condition of the miner is being fraudulently represented, the
Secretary shall accept such autopsy report concerning the
presence of pneumoconiosis and the stage of advancement of
pneumoconiosis. Claimants under this part shall be reimbursed for
reasonable medical expenses incurred by them in establishing
their claims.

(c) No claim for benefits shall be co
claimant has also filed a claim under
workmen’s compensation law prior to e same time his claim
was filed for benefits under this sec
forgoing provisions of this parag apply in any case
in which the filing of a claim 1d clearly be
futile because the period withi im may be filed
thereunder has expired or be
compensable under such law, or i
in the opinion of the Secretary,
clearly be futile.

(d) No miner engage
provided in section 4
921 (c) (3)]) be entitled to
employed. Any miner who ha
benefits pursuaxs h miner was engaged
in coal mine I to such benefits if his
or her emplogmne i year after the date such

ed unless the

loyment shall (except as
le [30 U.S.C. §

this part while so
0 be eligible for

SEC : ) im for benefits under this part
on ace C ' i1i a miner shall be considered
unle ' before December 31, 1973, or, in the
case of idow, within six months after the
death of ecember 31, 1973, whichever is the
later.

(2) In the claim by a child this paragraph shall
apply notwiths i any other provision of this part.

(A) m is filed within six months following the
month in which is paragraph in enacted [May 1972], and if
entitlement to benefits is established pursuant to such claim,
such entitlement shall be effective retroactively from
December 30, 1969, or from the date such child would have been
first eligible for such benefit payments had section 412 (a) (3)
of this title [30 U.S.C. § 922(a) (3)] been applicable since
December 30, 1969, whichever is the lesser period. If on the
date such claim is filed the claimant is not eligible for
benefits, but was eligible at any period of time during the
period from December 30, 1969, to the date such claim is
filed, entitlement shall be effective for the duration of
eligibility during such period.

(B) If such claim is filed after six months following the
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month in which this paragraph is enacted [May 1972], and if
entitlement to benefits is established pursuant to such claim,
such entitlement shall be effective retroactively from a date
twelve months preceding the date such claim is filed, or from
the date such child would have been first eligible for such
benefit payments had section 412 (a) (3) of this title [30
U.S.C. § 922(a) (3)] been applicable since December 30, 1969,
whichever is the lesser period. If on the date such claim is
filed the claimant is not eligible for benefit payments, but
was eligible at any period of time during the period from a
date twelve months preceding the date h claim is filed, to
the date such claim is filed, entitle hall be effective
for the duration of eligibility durj eriod.

(C) No claim for benefits unde in the case of a
claimant who is a child, shall be ' ed unless it 1is
filed within six months after i ather or mother
(whichever last occurred) or , whichever
is the later.

(D) Any benefit under
prior to the month in which a
to the extent that may be nece
render erroneous anyghenefit whi ore the fIling of such
claim, the Secreta ‘ or payment for such prior

month.

(3) No claim for benef1 ' in the case of a
claimant who is a oarent ' shall be considered
unless it is fi ' ' he death of the miner
or by Decemben ' ' ;

(b) No is part after December

31, | 1973.

(c) i i hall be payable for any
period ¢ i erefor is filed.

( under this part to the residents
of a er the date of enactment of this Act
[Decembed ; the benefits payable to persons

eligible t ' under this part, under its State
laws which A i Ga o its general work force with regard
to workmen’s unemployment compensation, or
disability ins

(e) No benefi® all be paid to a widow, child, parent,
brother, or sister ¥nder this part on account of the death of a
miner unless (1) benefits under this part were being paid to such
miner with respect to disability due to pneumoconiosis prior to
his death, (2) the death of such miner occurred prior to January
1, 1974, or (3) any such individual is entitled to benefits under
paragraph (5) of section 441 (c) of this title [30 U.S.C. §
921 (c) (5)].

SEC. 415 [§ 925]. (a) Notwithstanding any other provision in
this title, for the purpose of assuring the uninterrupted receipt
of benefits by claimants at such time as responsibility for
administration of the benefits program is assumed by either a
State workmen’s compensation agency or the Secretary of Labor,
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any claim for benefits under this part filed during the period
from July 1, 1973 to December 31, 1973, shall be considered and
determined in accordance with the procedures of this section.
With respect to any such claim—

(1) Such claim shall be determined and, where appropriate
under this part or section 9501 (d) of the Internal Revenue
Code of 1986 [26 U.S.C. § 9501 (d)], benefits shall be paid
with respect to such claim by the Secretary of Labor.

(2) The Secretary of Labor shall promptly notify any
operator who he believes, on the basis of information
contained in the claim, or any other i rmation available to
him, may be liable to pay benefits tog laimant under part
C of this title for any month after 31, 1973.

(3) In determining such claims,
shall, the extent appropriate, fol
in sections 19(b), (c), and (d w 803, 69th
Congress (44 Stat. 1424, app 7), as amended
[Longshore and Harbor Worke [ ; 33 U.S.C. §
919(b)-(d)].

(4) Any operator who has b
a claim under paragraph (2) of
by the determination
as if the claim had
title and section
applicable to such ope
require any operator to
January 1,
(b) The Seg

rocedures described

1 be bound
such claim
ant to part C of this

D AFTER DECEMBER 31, 1973
ter January 1, 1974, any claim

shall beQf] ; e applicable State workmen’s
compensat® ‘ during any period when miners or
their surviwi ] 3 ldren, parents, brothers, or sisters,

provides adequate coverage for
pneumoconiosis, any case in which benefits based on
eligibility under gop@ragraph (5) of section 411 (c) [30 U.S.C. §
921 (c) (5)] are involved, they shall be entitled to claim benefits
under this part.

(b) (1) For purposes of this section, a State workmen’s
compensation law shall not be deemed to provide adequate coverage
for pneumoconiosis during any period unless it is included in the
list of State laws found by the Secretary to provide such
adequate coverage during such period. The Secretary shall, no
later than October 1, 1972, publish in the Federal Register a
list of State workmen’s compensation laws which provide adequate
coverage for pneumoconiosis and shall revise and republish in the
Federal Register such list from time to time, as may be
appropriate to reflect changes in such State laws due to

compensation 13
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legislation or judicial or administrative interpretation.

(2) The Secretary shall include a State workmen’s compens
law on such list during any period only if he finds that dur
such period under such law--

(A) benefits must be paid for total disability or deat

ation
ing

h of

a miner due to pneumoconiosis, except that (i) such law shall

not be required to provide such benefits where the miner’
last employment in a coal mine terminated before the
Secretary’s approval of the State law pursuant to this
section; and (ii) each operator of a coal mine shall secu

S

re

the payment of benefits pursuant to se on 423 [30 U.S.C. §

933] with respect to any miner whose
mine terminated before the Secretar
law pursuant to this section;

(B) the amount of cash benefits
equivalent to or greater than
prescribed by section 412 (a) 0 u.s.c. §
922 (a)];

(C) the standards for
disability due to pneumoconio
to section 402 (f) of this title
those standards estalpl]
regulations of the §

(D) any claim
of a miner due to pneu
if such clalm is filed after a medical
pneumoconiosis;
with respect to pri

part, and by the
ated under this part;

(E)

r provisions, regulations
Sistent with the provisions

approv L / as amended [Longshore and Harbor
Worker it 1 Aet,; 33 U.S.C. §§ 901 et seqg.], whi
are appl tion 422 (a) [30 U.S.C. § 932(a)],

hrough (E), as the Secretary, in accor

omulgated by him, determines to be
necessary oOr appropriate to assure adequate compensation
total disability or death due to pneumoconiosis.

The action of the Secretary in including or failing to in
any State workmen’s compensation law on such list shall be
subject to judicial review exclusively in the United States
of appeals for the circuit in which the State is located or
United States Court of Appeals for the District of Columbia.

(c) Final regulations required for implementation of any
amendments to this part shall be promulgated and published i
Federal Register at the earliest practicable date after the
of enactment of such amendments, and in no event later than
end of the sixth month following the month in which such
amendments are enacted.

with regulatioms
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or

lofe 5, 1 ' ] ' aw 803, 69th Congress (44 Stat. 1424,

ch
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SEC. 422 [§ 932]. (a) Subject to section 28(h) (1) of the
Longshore and Harbor Worker’s Compensation Act Amendments of
1984, during any period after December 31, 1973, in which a State
workman’s compensation law is not included on the list published
by the Secretary under section 421 (b) of this part [30 U.S.C. §
931 (b)], the provisions of Public Law 803, 69th Congress (44
Stat. 1424, approved March 4, 1927), as amended [Longshore and
Harbor Workers’ Compensation Act,; 33 U.S.C. §§ 901 et seq.], and
as it may be amended from time to time (other than the provisions
contained in sections 1, 2, 3, 4, 8, 9, 10, 12, 13, 29, 30, 31,
32, 33, 37, 38, 41, 43, 44, 45, 46, 47, 4 49, 50, and 51
thereof [33 U.S.C. §§ 901-904, 908-910, 13, 929-933, 937,
938, 941, 943-950]), shall (except as provided in this
subsection or by regulations of the y and except that
references in such Act to the employe e considered to
refer to the trustees of the fund tary con51ders
appropriate and as is consisten
9501 (d) of the Internal Reven .S5.C. §

9501 (d)]), be applicable to in such
State with respect to death or t
pneumoconiosis arising out of emp or with

f section
istering this part, the
Secretary is authorize he Federal Register such
additional provisions, no hose specifically
excluded by this subsectlon , ssary to provide for
the payment of ik persons entitled
thereto as prg eafter those provisions

respect to entitlements
411 (c) [30 U.S5.C § 92

(b) i i od h operator shall be liable for
and shal M e f ] as provided in this
sectio ] : ' 3 Bl t [30 U.5.C. § 933]. An
of a coal mine, shall not be

any empl®@
engaged i

to the extent such employee 1is
of coal or in coal mine

eligibility of
employer to se
such benefits to employee.

(c) Benefits shall be paid during such period by each such
operator under this section to the categories of persons entitled
to benefits under section 412 (a) of this title [30 U.S.C. §

922 (a)] in accordance with the regulations of the Secretary
applicable under this section: Provided, That except as provided
in subsection (i) of this section , no benefit shall be payable
by any operator on account of death or total disability due to
pneumoconiosis (1) which did not arise, at least in part, out of
employment in a mine during a period after December 31, 1969,
when it was operated by such operator; or (2) which was the
subject of claim denied before March 1, 1978, and which is or has
been approved in accordance with the provisions of section 435
[30 U.S.C. § 945]
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(d) Benefits payable under this section shall be paid on a
monthly basis and, except as otherwise provided in this section,
such payments shall be equal to the amounts specified in section
412 (a) of this title [30 U.S.C. § 922(a)]. If payment is not made
within the time required, interest shall accrue to such amounts
at the rates set forth in section 424 (b) (5) of this title [30
U.S.C. § 934(b) (5)] for interest owed to the fund. With respect
to payments withheld pending final adjudication in liability, in
the case of claims filed on or after the effective date of the
Black Lung Benefits Amendments of Amendments of 1981, such
interest shall commence to accumulate 30 s after the date of
the determination that such an award sho made.

(e) No payment of benefits shall be under this
section:

(1) except pursuant to a clai
manner, in such form, and cont
Secretary shall be regulatio

(2) for any period priorg
(f) Any claim for benefit ' segtion shall

be filed within three years afte '
occurs later—--

(1) a medical detgimi i disability due to
pneumoconiosis; or

(2) the date o e ack Lung Benefits Act
of 1978 [March 1,
(9)

reduced, on a
of any compeng

formation, as the

is section shall be
asis, by the amount
suant to any Federal or
< of death or disability
due to pneumocomn is. the amount of benefits
payable und ' i ect to any claim filed on or
ack Lung Benefits Amendments of

1981 y or other appropriate basis,
by t uch beneflts would be reduced on account
of exces ner under section 203 (b) through (1)
of the So 42 U.S.C. § 403(b-1)] if the amount
paid were a i 3 = under section 202 of such Act [42
U.s.Cc. § 402

(h) The Sec Labor shall by regulation establish
standards, i nclude appropriate presumptions, for
determining whethe¥’pneumoconiosis arose out of employment in a
particular coal mine or mines. The Secretary may also, by
regulation, establish standards for apportioning liability for
benefits under this subsection among more than one operator,
where such apportionment is appropriate.

(1) (1) During any period in which this section is applicable
to the operator of a coal mine who on or after January 1, 1970,
acquired such mine or substantially all assets thereof, from a
person (hereinafter referred to in this paragraph as a “prior
operator”) who was an operator of such mine, or owner of such
assets on or after January 1, 1970, such operator shall be liable
for and shall, in accordance with section 423 [30 U.S.C. § 933],
secure the payment of all benefits which would have been payable
by the prior operator under this section with respect to miners
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previously employed by such prior operator as if the acquisition
had not occurred and the prior operator had continued to be an
operator of a coal mine.
(2) Nothing in this subsection shall relieve any prior
operator of any liability under this section.
(3) (A) For purposes of paragraph (1) of this subsection, the
provisions of this paragraph shall apply to corporate
reorganizations, liquidations, and other such transactions as
are specified in this paragraph.

(B) In an operator ceases to exist by reason of a
reorganization or other transaction or ries of transactions
which involves a change in identity, or place of
business or organization, however e
operator or other corporate busin i esulting from

operator to whom this section
(C) If an operator ceases
liquidation into a parent ¢
Or successor corporation
whom this section applies.
(D) If an operator ceases t
substantially all ofghis or her esult of a
merger, consolidati )
corporation, or ot pess enti shall be treated as the
operator to whom this '
(4) In any case in whic
section 9501 (d)

ator to

ination under
of 1986 [26 U.S.C. §
he payment of benefits

Bhe payment of benefits in cases--

tion 9502 (d) (1) of the Internal
Revenue ) .S.C. § 9502(d) (1)];

[ if€ér’s last coal mine employment was
before JanWs 970; or
re was a claim denied before March 1 1978,

and such clai 3

provisions of tion 435 [30 U.S.C. § 945].

(k) The Secretary shall be a party in any proceeding relative
to a claim for benefits under this part.

(1) In no case shall the eligible survivors of a miner who was
determined to be eligible to receive benefits under this title at
the time of his or her death be required to file a new claim for
benefits, or refile or otherwise revalidate the claim of such
miner.

SEC. 423 [§ 933]. (a) During any period in which a State
workmen’s compensation law is not included on the list published
by the Secretary under section 421 (b) [30 U.S.C. § 931(b)] each
operator of a coal mine in such State shall secure the payment of
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benefits for which he is liable under section 422 [30 U.S.C. §
932] by (1) gqualifying as a self-insurer in accordance with
regulations prescribed by the Secretary, or (2) insuring and
keeping insured the payment of such benefits with any stock
company or mutual company or association, or with any other
person or fund, including any State fund, while such company,
association, person or fund is authorized under the laws of any
State to insure workmen’s compensation.

(b) In order to meet the requirements of clause (2) of
subsection (a), every policy or contract of insurance must
contain--

(1) a provision to pay benefits re under section 422
[30 U.S.C. § 932], notwithstanding ions of the State
workmen’s compensation law which vide for lesser
payments;
(2) a provision that insolv ptcy of the
operator or discharge therei not relieve the
carrier from liability for
(3) such other provisi
may require.

(c) No policy or contract of in ' carrier to

' 0 of subsection (a) of
the date specified in
such policy or contra® s expira n untll at least 30 days
have elapsed after the no cancell has been sent by

C and the operator at

his last known
(d) (1) Any
benefits und

the payments of
secure such benefits

shall be subjec ' ty assessed by the Secretary of
not more ring which such failure
occurs ST Foyer is a corporation, the
presig er thereof shall also be

) ClVll penalty as provided in this
subsecti@n fai such corporation to secure the
payment o1 ' A esident, secretary, and treasurer
shall be seWve ly liable, jointly with such
corporation, ¥ enefit which may accrue under this title in
respect to any ity which may occur to any employee of such
corporation whils& shall so fail to secure the payment of
benefits as requized by this section.

(2) Any employer of a miner who knowingly transfers, sells,
encumbers, assigns, or in any manner disposes of, conceals,
secrets, or destroys any property belonging to such employer,
after any miner employed by such employer has filed a claim
under this title, and with intent to avoid the payment of
benefits under this title to such miner or his or her
dependents, shall be guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more
than $1,000 or by imprisonment for not more than one year, or
both. In any case where such employer is a corporation, the
president, secretary, and treasurer thereof also shall be
severally liable for such penalty of imprisonment as well as
jointly liable with such corporation for such fine.
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(3) This subsection shall not apply to any other liability
of the employer under this part.

SEC. 424 [S§ 934] (a) For purposes of this section, the term
“fund” has the meaning set forth in section 402 (h) [30 U.S.C. §
902 (h)].

(b) (1) If:

(A) an amount 1s paid out of the fund to an individual
entitled to benefits under section 422 [30 U.S.C. 932], and
(B) the Secretary determines, under the provisions of
sections 422 and 433 [30 U.S.C. S$§§ 933], that an
operator was required to secure t ent of all or a
portion of such benefits then th is liable to the
the amount of

or representatlve
intervene in any
ing clalms for

of operators may bring an
proceeding, held for the
benefits to be paid by
this section shall affect
liabilities of any operator
422 or section 42
is assigned pur
determination Dby

no operator liability
422 and 423, a
the fund is liable for

(2) under paragraph (1)
refuses to p a1 . of such liability
(including be a lien in favor of
the United s on all property and rights
to property, belonging to such
operator. | 4 ) date on Wthh such llablllty

the pni i ‘ hall be determined in the same
manner ection 23 of the Internal Revenue Code of
1986 [26W.S.C. . That section shall be applied for

stituting “lien imposed by section
the Federal Mine Safety and Health Act of
1977” ien imposed by section 6321”; “operator
liability lien” for “tax lien”; “operator” for
“taxpayer”; “lien arising under section 424 (b) (2)of the
Federal Mine Safety Health Act of 1977” for “assessment
of the tax”; “payment of the liability is made to the
Black Lung Disability Trust Fund” for “satisfaction of a
levy pursuant to section 6332 (b)”; and “satisfaction of
operator liability” for “collection of any tax under
this title” each place such terms appear; and
(ii) by treating all references to the “Secretary" as
references to the Secretary of Labor.
(B) In the case of a bankruptcy or insolvency proceeding,
the lien imposed under paragraph (2) shall be treated in the

424 (b) (
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same manner as a lien for taxes due and owing to the United
States for purposes of the Bankruptcy Act or section 3713 (a)
of Title 31.
(C) For purposes of applying section 6323 (a) of the
Internal Revenue Code of 1986 [26 U.S.C. § 6323(a)] to
determine the priority between the lien imposed under paragraph
(2) and the Federal tax lien, each lien shall be treated as a
judgment lien arising as of the time notice of such lien if
filed.
(D) For purposes of this subsection, notice of the lien
imposed under paragraph (2) shall be fidled in the same manner
as under subsections (f) and (g) of s 6323 of Title 26.
(4) (A) In any case where there h refusal or
neglect to pay the liability impo rp ragraph (2), the
Secretary may bring a civil action istrict court in the
United States to enforce the 1j ited States under
this section with respect to to subject any
property, of whatever naturg or in which he

has any right, title, or i such
liability.
(B) The liability imposed b e collected

at a proceeding in cg
6 years after the d
determined, or bef@®
collection agreed upon
Unlted States before the At | -year period. The

f this subparagraph
ng which the assets of

ing is commenced within
liability was finally

United State~ i t or the District of Columbia,
and fo ] and for any period during

whi e United States if such period
is at least 6 months

for such peridd.

SEC. 425 [§ 935] With the consent and cooperation of State
agencies charged with administration of State workmen’s
compensation laws, the Secretary may, for the purpose of
carrying out his functions and duties under section 422 [30
U.s.Cc. § 932], utilize the services of State and local
agencies and their employees and, notwithstanding any other
provision of law, may advance funds to or reimburse such State
and local agencies and their employees for services rendered
for such purposes.

SEC. 426 [§ 936]. (a) The Secretary of Labor and the
Secretary of Health and Human Services are authorized to issue
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such regulations as each deems appropriate to carry out the
provisions of this title. Such regulations shall be issued in
conformity with section 553 of Title 5 of the United States
Code, notwithstanding section (a) thereof.

(b) At the end of fiscal year 2003 and each succeeding
fiscal year, the Secretary of Labor shall submit to the
Congress an annual report on the subject matter of parts B and
C of this title. Each report shall be prepared and submitted
to Congress in accordance with the requirement with respect to
submission under section 42 of the Longshore Harbor Worker’
Compensation Act [33 U.S.C. § 942].

(c) Nothing in this title shall
duty to comply with any State workm
except insofar as such Sate law i
provisions of this title and the S
prescribes. The provisions of
law which provide greater be
under this title shall not
in conflict with the provi

any operator of the
nsation law,
flict with the

by regulation, so
men’s compensation
nefits payable
or held to be

SEC. 427 [§ 937]. (a) The Se d Human
Services is authorizgd and make
grants to, public ies and organizations and
individuals for the and operation of
fixed-site and mobile r the analysis,
examination, and pulmonary
impairments 4 iners. The Secretary
shall coorg ntracts and grants with

(b) and Human Services shall

initia aflonal Institute of

Occ : i and is authorized to make

re ncies and organizations and

i gurpose of devising simple and effective
testsW ¢ and treat respiratory and pulmonary
impair i i i inactive coal miners. Any grant made
pursuant is 3 ion shall be conditioned upon all
informatio products, processes, patents, and other

ing from such research being available to
the general pUklie, except to the extent of such exceptions
and limitationg @s the Secretary of Health and Human Services
may deem necessary in the public interest.

(c) There is hereby authorized to be appropriated for the
purpose of subsection (a) of this section $10,000,000 for each
fiscal year. There are hereby authorized to be appropriated
for the purposes of subsection (b) of this section such sums
as are necessary.

SEC. 428 [§ 938]. (a)No operator shall discharge or in any
other way discriminate against any miner employed by him by
reason of the fact that such miner is suffering from
pneumoconiosis. No person shall cause or attempt to cause an
operator to violate this section. For purposes of this
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subsection, the term “miner” shall not include any person who has
been found to be totally disabled.

(b) Any miner who believes that his has been discharged or
otherwise discriminated against by any person in violation of
subsection (a) of this section, or any representative of such
miner may, within ninety days after such violation occurs, apply
to the Secretary for a review of such alleged discharge or
discrimination. A copy of the application shall be sent to such
person who shall be the respondent. Upon receipt of such
application, the Secretary shall cause such investigation to be
made as he deems appropriate. Such investigation shall provide an
opportunity for a public hearing at the t of any party to
enable the parties to present informatj i
violation. The parties shall be give i n notice of the time
and place of the hearing at least fiv rior to the hearing.

section 554 of Title 5 of the U
administrative law judge presi
titles I, II and III of this
rate determined under section 53
Code. Upon receiving the report o

receive co nsation at a
itle 5, Unit
investigati
he finds That such a

ecision, incorporating an
' such violation to
eems appropriate,

violation did occur,

order therein, requir
take such affirmative actie
including, but not llmlted reinstatement of

the miner to hig : If he finds that
there was no ioRati Bs®ue an order denying the
appllcatlon 5 i e the Secretary’s

(c) ' i ad#nder this subsection granting
relief ) ' such miner, a sum equal to
aggreg ] ] expenses (including the
atto ermined by the Secretary to have been

reasonabWy 1 ; iner for, or in connection with, the
institutio i of such proceedings, shall be
assessed agal committing the violation.

here is authorized to be appropriated to
the Secretary of such sums as may be necessary to carry out
his responsibiliti under this title. Such sums shall remain
available until expended.

SEC. 430 [§ 940]. The amendments made by the Black Lung
Benefits Act of 1972 [Pub. L. No. 92-303 (1972)], the Black Lung
Benefits Reform Act of 1977 [Pub. L. No. 95-239 (1978)] and the
Black Lung Benefits Amendments of 1981 [Pub. L. No. 97-119
(1981)] to part B of this title shall, to the extent appropriate,
also apply to Part C of this title.

SEC. 431 [§ 941]. Any person who willfully makes any false or

misleading statement or representation for the purpose of
obtaining any benefit or payment under this title shall be guilty
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of a misdemeanor and on conviction thereof shall be punished by a
fine of not more than $1,000, or by imprisonment for not more
than one year, or both.

SEC. 432 [§ 942]. (a) The Secretary may be regulation require
employers to file reports concerning miners who may be or are
entitled to benefits under this part, including the date of
commencement and cessation of benefits and the amount of such
benefits. Any such report shall not be evidence of any fact
stated therein in any proceeding relating to death or disability
due to pneumoconiosis of any miner to whi such report relates.

(b) Any employer who fails to file a rt required of such
employer under this section shall be s
of not more than $500 for each such or refusal.

SEC. 433 [§ 943]. (a) The Secr rized to carry out
a black lung insurance program j operators of
coal mines to purchase insura ligations under
section 422 [30 U.S.C. 932].

(b) The Secretary may exercis
section only if, and to the extentWth erage 1is
not otherwise availablegat reasona t, to operators of coal

mines.

(c) (1) The Secreta ater into reements with operators
of coal mines who may be or the of benefits under
section 422 [30 U.S.C. § 9 ‘ which e Black Lung
Compensation Ing I'i shed under subsection (a)
(hereinafter J i as the “insurance
fund”)shall ability of such operator
in return for t amiums to the insurance fund, and
on such ' 11 fully protect the
financ] R, of : > fund. During any period in
whic ¢ the operator shall be deemed in
comp irements of section 423 [30 U.S.C. § 933]
with respg covered by such agreement.

also enter into reinsurance

agreemen ore insurers or pools of insurers

under whic in refurn for the payment of premiums to the

insurance f on such terms and conditions as will fully

protect the ffgadcial solvency of the insurance fund, the

insurance fund all provide reinsurance coverage for benefits

required to be paid under section 422 [30 U.S.C. 932].

(d) The Secretary may by regulation provide for general terms
and conditions of insurability as applicable to operators of coal
mines or insurers eligible for insurance or reinsurance under
this section, including--

(1) the types, classes, and locations of operators or
facilities which shall be eligible for such insurance or
reinsurance;

(2) the classification, limitation, and rejection of any
operator or facility which may be advisable;

(3) appropriate premiums for different classifications of
operators or facilities;

98



**DRAFT**

(4) appropriate loss deductibles;

(5) experience rating; and

(6) any other terms or conditions relating to insurance or
reinsurance coverage or exclusion which may be appropriate to
carry out the purposes of this section.

(e) The Secretary may undertake and carry out such studies and
investigations, and receive or exchange such information, as may
be necessary to formulate a premium schedule which will enable
the insurance and reinsurance authorized by this section to be
provided on a basis which is (1) in accordance with accepted
actuarial principles; and (2) fair and eqg able.

(f) (1) On the basis of estimates made
formulating a premium schedule under s
other information as may be availabl
time to time prescribe by regulatio
for types and classes of insurers
facilities for which insurance
available under this section
which, and the area within w
shall be available and such rate

(2) Such premium rates shal
consideration of the
differences, if an
operations, facili®ies
other matter which may

(e), and such
ecretary shall from
eable premium rates
coal mines, and
verage shall be

king into account
on location, type of
experience, and any
ccepted actuarial

principles; and (B) of accepted
actuarial pra for anticipated
losses.

(3) Al i Secretary shall be paid
into the ins i

(g) (1 : 1 B8h in the Department of Labor
a Blac Ut < Fund which shall be

e issued under this section;
istrative expenses of carrying out
sation insurance program under this

he Secretary of the Treasury such sums as
in accordance with the authority provided
in subsectign” (i) of this section.
(2) The insurance fund shall be credited with--

(A) premiums, fees, or other charges which may be
collected in connection with insurance or reinsurance
coverage provided under this section;

(B) such amounts as may be advanced to the insurance
fund from appropriations in order to maintain the insurance
fund in an operative condition adequate to meet its
liabilities; and

(C) income which may be earned on investments of the
insurance fund pursuant to paragraph (3).

(3) If, after all outstanding current obligations of the
insurance fund have been liquidated and any outstanding
amounts which may have been advanced to the insurance fund
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from appropriations authorized under (i) have been credited to
the appropriation from which advanced, the Secretary
determines that the moneys of the insurance fund are in excess
of current needs, he or she may request the investment of such
amounts as he or she deems advisable by the Secretary of the
Treasury 1in public debt securities with maturities suitable
for needs of the insurance fund and bearing interest at
prevailing market rates.
(h) Repealed
(1) There are authorized to be appropriated to the insurance
fund, as repayable advances, such sums as be necessary to
meet obligations incurred subsection (qg) such sums shall
remain available without fiscal year 1j Advances made
pursuant to this subsection shall be with interest, to
the general fund of the Treasury when retary determines
that moneys are available in the for such
repayments. Interest on such sh the same manner
as provided in subsection (b) ' he Black Lung

Benefits Revenue Act of 1977 title
SEC. 434 [§ 944] nefits
under this title is denj rom the Secretary a

nial of such claim and a
ord or, upon good cause

written statement of
summary of the admini
shown, a copy of any tran

SEC. #@ry of the Interior and the
Secretady fces, as appropriate, shall
C C xperiments, and demonstrations

as mavy

conditions and practices in coal or
other mine ccidents and occupational diseases
originating W > other mining industry;

(2}
persons in coa

(3) to deved
communication from
or other mine;

(4) to develop new or improved means and methods of
reducing concentrations of respirable dust in the mine atmosphere
of active workings of the coal or other mine;

(5) to develop epidemiological information to (A) identify
and define positive factors involved in occupational diseases of
miners, (B) provide information on the incidence and prevalence
of pneumoconiosis and other respiratory ailments of miners, and
(C) improve mandatory health standards;

(6) to develop techniques for the prevention and control of
occupational diseases of miners, including tests for
hypersusceptibility and early detection;

ew or improved methods of recovering

er mines after an accident;

ew or improved means and methods of

e surface to the underground area of a coal
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(7) to evaluate the effect on bodily impairment and
occupational disability of miners afflicted with an occupational
disease;

(8) to prepare and publish from time to time, reports on
all significant aspects of occupational diseases of miners as
well as on the medical aspects of injuries, other than diseases,
which are revealed by the research carried on pursuant to this
subsection;

(9) to study the relationship between coal or other mine
environments and occupational diseases of miners;

(10) to develop new and improved un ground equipment and
other sources of power for such egquipme h@ch will provide
greater safety;

(11) to determine, upon the wri que t by any operator
or authorized representative of miner fying with
reasonable particularity the grou such request is
made, whether any substance nor oal or other
mine has potentially toxic eff atlons normally
found in the coal or other mi
equipment found or used in a coa
hazardous effects, and shall submI ' s to both
the operators and minerg

(12) for such o 2T P hey deem necessary to
carry out the purpose [ r

(b) Activities under t 1d of coal or
other mine health shall be Secretary of Health
and Human Servig itute for
Occupational g®d under the Occupational
Safety and H §§ 651 et seq.], and
activities under i Tohul iM\ the field of coal or other mine
safety s L] jJecretary of the Interior in

Wis1ons for research,

demo ' iments, studies, training, and education
under th ' s ections 301 (b) and 502 (a) of this Act [30
e Secretary of the Interior and the
Secretary o uman Services in coordination with the
Secretary mayWenter ifto contracts with, and make grants to,
public and pri ncies and organizations and individuals. No
research, demons® ons, or experiments shall be carried out,
contracted for, ( sored, cosponsored, or authorized under
authority of this Act, unless all information, uses, products,
processes, patents, and other developments resulting from such
research, demonstrations, or experiments will (with such
exception and limitation, if any, as the Secretary of the
Interior or the Secretary of Health and Human Services in
coordination with the Secretary may find to be necessary in the
public interest) be available to the general public.

(d) The Secretary of Health and Human Services shall also
conduct studies and research into matters involving the
protection of life and the prevention of diseases in connection
with persons, who although not miners, work with, or around the
products of, coal or other mines in areas outside of such mines
and under conditions which may adversely affect the health and
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well-being of such persons.
(e) There is authorized to be appropriated to the Secretary of
the Interior such sums as may be necessary to carry out his
responsibilities under this section and section 301 (b) of this
Act [30 U.S.C. § 861 (b)] at an annual rate of not to exceed
$20,000,000 for the fiscal year ending June 30, 1970, $25,000,000
for the fiscal year ending June 30, 1971, and $60,000,000 for the
fiscal year ending June 30, 1972, and for each succeeding fiscal
year thereafter. There is authorized to be appropriated annually
to the Secretary of Health and Human Services such sums as may be
necessary to carry out his responsibiliti under this Act. Such
sums shall remain available until expen
(f) The Secretary is authorized to
basis an exception to any mandatory
under this Act for the purpose of per under such terms
and conditions as he may prescrib educational
institutions the opportunity fo i i ith new and
improved techniques and equip ' ealth and
safety of miners. No such ex '

mine-by-mine
r safety standard

Secretary finds that the grantin not
adversely affect the health and sa ' ublishes
his findings.

(g) The Secretary o 1S n Services is authorized
to make grants to any ] institution, or
organization, and operato research and

SEC. 502 [§ € etary shall expand programs for
the educati el

detectors
detecting
(b) The Sec

eans approved by the Secretary for

d other explosive gases accurately.

hall, to the greatest extent possible,
provide technica stance to operators in meeting the
requirements of thig Act and in further improving the health and
safety conditions and practices in coal or other mines.

(c) (1) The National Mine Health and Safety Academy shall be
maintained as an agency of the Department of the Labor. The
Academy shall be responsible for the training of mine safety and
health inspectors under section 505 of this Act [30 U.S.C. §
954], and in training of technical support personnel of the Mine
Safety and Health Administration established under section 302 of
the Federal Mine Safety and Health Amendments Act of 1977 [29
U.S5.C. § 557a]; and for any other training programs for mine
inspectors, mining personnel, or other persons as the Secretaries
of Labor and Interior shall designate. In performing this
function, the Academy shall have the authority to enter into
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cooperative educational and training agreements with educational
institutions, State governments, labor organizations, and mine
operators and related industries. Such training shall be
conducted by the Academy in accordance with curriculum needs and
assignment of instructional personnel established by the user.

(2) Repealed.

(3) The Secretary of the Interior shall conduct his safety
research responsibilities under section 501 of this Act [29
U.S5.C. § 951] in coordination with the Secretary of Labor, and
the Secretaries of Labor and the Interior are authorized to enter
into contractual or other agreements for performance of such
safety related research.

ASSISTANCE TO

SEC. 503 [§ 953]. (a) The Secr ' dination with the
Secretary of Health and Human S i cretary of the
Interior, is authorized to ma e with an

application approved under t which
coal or other mining takes place
rcing

(1) to assist such State in
effective coal or otlie
regulations consis
this Act [30 U.S.CT
(2) to improve State
occupational disease la ated to coal or
other mine g
(3) to g e 3 nation and cooperation
in improv onditions in the coal or
other mines.

safety laws and
isions of section 506 of

pragrams, policies, and methods to be
the application in accordance with
on (a) of this section; (2)

d planning studies to carry out plans
State workmen's compensation and
occupational s e laws and programs, as they relate to
compensation t@ miners for occupationally caused diseases and
injuries arising out of employment in any coal or other mine;

(3) designates such State coal or other mine inspection or
safety agency as the sole agency responsible for administering
grants under this section throughout the State, and contains
satisfactory evidence that such agency will have the authority
to carry out the purposes of this section;

(4) gives assurances that such agency has or will employ an
adequate and competent staff of trained inspectors qualified
under the laws of such State to make coal or other mine
inspections within such State;

(5) provides for the extension and improvement of the State
program for the improvement of coal or other mine health and

provides ré&
designed to
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safety in the State, and provides that no advance notice of an
inspection will be provided anyone;

(6) provides such fiscal control and fund accounting
procedures as may be appropriate to assure proper disbursement
and accounting of grants made to the States under this
section;

(7) provides that the designated agency will make such
reports to the Secretary in such form and containing such
information as the Secretary may from time to time require;

(8) contains assurances that grants provided under this
section will supplement, not supplant, isting State coal or
other mine health and safety programs

(9) meets additional conditions Secretary may
prescribe in furtherance of, and ' ' the purposes
of this section.

(c) The Secretary shall not fi ' ve any State
application or modification the irgt affording the
State agency reasonable notice ' a public
hearing.

(d) Any State aggrieved by a
subsection (b) or (c) of this sec
from the date of such degi
Appeals for the Distri etition praying that such
action be modified or or in part. The court
shall hear such appeal on re the Secretary.
The decision of the Secretd ( ' is findings of fact
therein, 1f supg ' e on the record
considered as The court may affirm,
vacate, or réme Secretary for such
further action filing of a petition under this
subsection Gation of the decision of the
Secretady [ . The provisions of section

g 0 U.s.c. § 816(a), (b),(c)]
» ayto this section.
(e) ‘ i ion or modification thereof submitted to

ited States Court of

the Secret i » ion may include a program to train
State inspe@gors.

(f) all cooperate with such State in carrying
out the applicd®d modification thereof and shall, as
appropriate, deve and, where appropriate, construct facilities
for, and finance program of, training of Federal and State
inspectors jointly. The Secretary shall also cooperate with such
State in establishing a system by which State and Federal
inspection reports of coal or other mines located in the State
are exchanged for the purpose of improving health and safety
conditions in such mines.

(g) The amount granted to any coal or other mining State for a
fiscal year under this section shall not exceed 80 per centum of
the amount expended by such State in such year for carrying out
such application.

(h) There is authorized to be appropriated $3,000,000 for
fiscal year 1970, and $10,000,000 annually in each succeeding
fiscal year to carry out the provisions of this section, which
shall remain available until expended. The Secretary shall
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provide for an equitable distribution of sums appropriated for
grants under this section to the States where there is an
approved application, except that no less than one-half of such
sum shall be allocated to coal-producing States.

ECONOMIC ASSISTANCE

SEC. 504 [NO USC S§S§] (a)Repealed.

(b) Repealed.

(c) Repealed.

(d) Loans may also be made or g
forth in section 7(b) (5) of the S
636 (b)] , as amended pursuant t
the Public Works and Economic
amended.

SEC. 505 [§ 954].
service laws, appoint
the administration of thi
Persons app01nted as autho
shall be quali
experience as

subject to the civil
e deems requisite for

es of the Secretary
n mining or by

or by education:
extent feasible, in the

selection of pe appolntment as mine 1nspectors, no
person sha sdhe has the basic qualification
of at ning experience and in

assig inspection and investigation of
indi ] ensideration shall be given to the extent
possibleW i i OV perience in the particular type of
mining ope€ i S nspections are to be made. Persons
appointed to i S cepresentatives in the taking of samples

of respirable the purpose of enforcing title II of this
Act shall be ¢ by training, experience, or education. The
provisions of sed 201 of the Revenue and Expenditure Control
Act of 1968 (82 S 251, 270) shall not apply with respect to
the appointment of such authorized representatives of the
Secretary or to persons appointed to assist such representatives
and to carry out the provisions of this Act, and, in applying the
provisions of such section to other agencies under the Secretary
and to other agencies of the Government, such appointed persons
shall not be taken into account. Such persons shall be adequately
trained by the Secretary. The Secretary shall develop programs
with educational institutions and operators designed to enable
persons to qualify for positions in the administration of this
Act. In selecting persons and training and retraining persons to
carry out the provisions of this Act, the Secretary shall work
with appropriate educational institutions, operators, and
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representatives of miners in developing and maintaining adequate
programs for the training and continuing education of persons,
particularly inspectors, and where appropriate, the Secretary
shall cooperate with such institutions in carrying out the
provisions of this section by providing financial and technical
assistance to such institutions.

EFFECT ON STATE LAWS

SEC. 506 [§ 955]. (a) No State law i
enactment of this Act [December 30, 19
effective thereafter shall be supers
Act or order issued or any mandator
except insofar as such State law j
with any order issued or any ma

(b) The provisions of any S
upon the operative date of t
effective thereafter, which prov
safety standards applicable to coa
provisions of this Act
health or safety stand
to be in conflict wit
or regulation in effect o
[December 30, 1969],
which provide £fg

£t on the date of
ich may become

any provision of this
r safety standard,
with this Act or
safety standard.
ion in effect

more string
her mines
or any mandatory

reby be construed or held

ctive thereafter,

s applicable to coal
contained in this Act or
th or safety standard,

S ept as otherwise provided in this Act,
the provis S 1-559 and sections 701-706 of title
5 of the i ce i€ 'shall not apply to the making of any
order, > i 51 made pursuant to this Act, or to any

proceeding fo¥y the remiew thereof.

REGULATIONS

SEC. 508 [§ 95 The Secretary, the Secretary of Health and
Human Services, the Commissioner of Social Security, and the
Panel are authorized to issue such regulations as each deems
appropriate to carry out any provision of this Act.

OPERATIVE DATE AND REPEAL

SEC. 509 [§ 801 Note]. Except to the extent an earlier date is
specifically provided in this Act, the provisions of titles I and
ITI of this Act shall become operative ninety days after the date
of enactment of this Act, and the provisions of title II of this
Act shall become operative six months after the date of enactment
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of this Act. The provisions of the Federal Coal Mine Safety Act,
as amended, are repealed on the operative date of titles I and
ITII of this Act, except that such provisions shall continue to
apply to any order, notice, decision, or finding issued under
that Act prior to such operative date and to any proceedings
related to such order, notice, decision or findings. All other
provisions of this Act shall be effective on the date of
enactment of this Act [December 30, 1969].

SEPARABILITY

SEC. 510. [§ 801 Note] If any provisi
application of such provision to any p
be held invalid, the remainder of thi he application of
such provision to persons or circu her than those as to
which it is held invalid, shall n thereby.

this Act, or the
ircumstance shall

SEC. 511 [§ 958]. (a) Within
following the convening of each se
shall submit through thgpPresident
Office of Science and
subject matter of thi §
achievement of its purpose irements in the
field of coal or other mine the amount and
status of each 0 i ct, a description and
the anticipatg program he has
undertaken ufide ', and any other relevant
information, i ' ' mmendations he deems appropriate.

(b)

days

e Secretary
he® Congress and to the

ual report upon the

SEC. Secretary shall make a study to
determine 3 > coordinate Federal and State
activities coal or other mine health and safety
SO as to achis aximum health and safety protection for
miners, (2) an e of duplication of effort, (3) maximum
effectiveness, eduction of delay to a minimum, and (5)
most effective use ©f Federal inspectors.

(b) The Secretary shall make a report of the results of his
study to the Congress as soon as practicable after the date of
enactment of this Act [December 30, 1969].

JURISDICTION; LIMITATION

SEC. 513 [§ 960]. In any proceeding in which the wvalidity of
any interim mandatory health or safety standard set forth in
titles II and III of this Act is in issue, no justice, Jjudge, or
court of the United States shall issue any temporary restraining
order or preliminary injunction restraining the enforcement of
such standard pending a determination of such issue on its
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merits.

SEC. 514 [§ 963]. TECHNICAL STUDY PANEL.

(a) ESTABLISHMENT.--There is established a Technical Study
Panel (referred to in this section as the "Panel") which shall
provide independent scientific and engineering review and
recommendations with respect to the utilization of belt air and
the composition and fire retardant properties of belt materials
in underground coal mining.

(b) MEMBERSHIP.--The Panel shall be composed of—

(1) two individuals to be appointed the Secretary of
Health and Human Services, in consul with the Director
of the National Institute for Occup fety and Health
and the Associate Director of the of Mine Safety;

(2) two individuals to be appoi the Secretary of
Labor, in consultation with th
Safety and Health; and

(3) two individuals, one intly by the
majority leaders of the S seatatives
and one to be appointed joint er of the
Senate and House of Representat ointed
prior to the sine digpadjournmen ession of the
109th Congress.
(c) QUALIFICATIONS the sixWindividuals appointed to

the Panel under subsectio masters or
doctoral level degree in mi ineerin r another scientific

e second

field demonstra Y ect the report. No
individual app®Oz & e an employee of any
coal or othe ' anization, or of any State
or Federal agen i ily responsible for regulating the mining
industry

(d) 4

% s ofjthe Panel are appointed under subsection
(b), * e epare and submit to the Secretary of
Labor, ta lealth and Human Services, the

Committe& ‘ Edtcation, Labor, and Pensions of the
Senate, mittee on Education and the Workforce of
the House of entatives a report concerning the
utilization o air and the composition and fire retardant
properties of I't materials in underground coal mining.

(2) RESPONSE BY SECRETARY.--Not later than 180 days after
the receipt of the report under paragraph (1), the Secretary
of Labor shall provide a response to the Committee on Health,
Education, Labor, and Pensions of the Senate and the Committee
on Education and the Workforce of the House of Representatives
containing a description of the actions, if any, that the
Secretary intends to take based upon the report, including
proposing regulatory changes, and the reasons for such
actions.

(e) COMPENSATION.--Members appointed to the Panel, while
carrying out the duties of the Panel shall be entitled to receive
compensation, per diem 1in lieu of subsistence, and travel
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expenses in the same manner and under the same conditions as that
prescribed under section 208(c) of the Public Health Service Act

[41 U.S.C. 8210(c)].

SEC. 515 [§964]. SCHOLARSHIPS.

(a) ESTABLISHMENT.--The Secretary of Education (referred to in
this section as the 'Secretary'), in consultation with the
Secretary of Labor and the Secretary of Health and Human
Services, shall establish a program to provide scholarships to
eligible individuals to increase the skilled workforce for both
private sector coal mine operators and mi afety inspectors and
other regulatory personnel for the Mine and Health
Administration.

(b) FUNDAMENTAIL SKILLS SCHOLARSHI d

(1) IN GENERAL.--Under the p gr
the Secretary may award schol or partially pay
the tuition costs of eligibl lled in 2-year
associate's degree program i s or other
colleges and universities
fundamental skills and traini
beginning coal miner.

(2) SKILLS.--The gk
include basic math
principles, management
to electric circuitry,
operations, i € ations.

subsection (a),

use to a

paragraph (1) shall
safety, business

skills, skills related

y an application at such time,
ing such information; and

an interest in working in the field of
an internship with the Mine Safety

and Health Office of Mine Safety.
PECTOR SCHOLARSHIPS.—

Under the program under subsection (a),
the Secretary Wag award scholarship to fully or partially pay
the tuition cos of eligible individuals enrolled in
undergraduate bachelor's degree programs at accredited
colleges or universities that provide the skills needed to
become mine safety inspectors.

(2) SKILLS.--The skills described in paragraph (1) include
skills developed through programs leading to a degree in
mining engineering, civil engineering, mechanical engineering,
electrical engineering, industrial engineering, environmental
engineering, industrial hygiene, occupational health and
safety, geology, chemistry, or other fields of study related
to mine safety and health work.

(3) ELIGIBILITY.--To be eligible to receive a scholarship
under this subsection an individual shall—
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(A) have a high school diploma or a GED;
(B) have at least 5 years experience in full-time
employment in mining or mining-related activities;
(C) submit to the Secretary an application at such time,
in such manner, and containing such information; and
(D) agree to be employed for a period of at least 5
years at the Mine Safety and Health Administration or, to
repay, on a pro-rated basis, the funds received under this
program, plus interest, at a rate established by the
Secretary upon the issuance of the scholarship.
(d) ADVANCED RESEARCH SCHOLARSHIPS.—
(1) IN GENERAL.--Under the progra
the Secretary may award scholarship
the tuition costs of eligible indi
undergraduate bachelor's degree,
degree programs at accredited
provide the skills needed to
mine safety and to broaden,
of candidates for mine safi
positions in the Mine Safety on.
(2) SKILLS.--The skills descHi
skills developed thraugh program ing to a degree in
mining engineering,£¢a Vi mechanical engineering,
electrical enginee dustrial efgineering, environmental
engineering, industria ti 1 health and
safety, geolo
to mine safeg

subsection (a),

or partially pay
enrolled in

egree, and Ph.D.
iversities that

ce research in
the universe

be appropriated ums as may be necessary to carry out this
section.
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ADDENDUM

HEALTH AND SAFETY EDUCATION AND TRAINING; JOSEPH A. HOLMES SAFETY
ASSOCIATION; MINE RESUCE AND SURVIVAL OPERATIONS

30 U.S.C. § 962. The Secretary is authorized to accept lands,
buildings, equipment, and other contributions from public and
private sources and to prosecute projects in cooperation with
other agencies, Federal, State, or private: Provided further,
That the Mine Safety and Health Administra@ion is authorized to
promote health and safety education and ing in the mining
community through cooperative programs tes, industry, and
safety associations: Provided furthe the Secretary is
authorized to recognize the Joseph Safety Association
as a principal safety association
provision of law, may provide £
reimbursement, personnel, inc e Safety and
Health Administration offici
in the national organization:
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ADDENDUM

MISC. PROVISIONS OF THE “CONSOLIDATED APPROPRIATIONS ACT, 2008”
Pub. L. No. 110-161 (Dec. 26, 2007), H.R. 2764

REGULATON OF BELT HAULAGE ENTRIES & EMERGENCY SHELTERS

DIVISION G, TITLE I, SEC. 112. (a) Not later than June 20,
2008, the Secretary of Labor shall propose regulations pursuant
to section 303 (y) of the Federal Mine Saf and Health Act of
1977 [30 U.S.C. § 863(y)], consistent wi recommendations of
the Technical Study Panel established to section 11 of
the Mine Improvement and New Emergen nse (MINER) Act
(Public Law 109-236) [30 U.S.C. § 963 quire that in any
coal mine, regardless of the date
haulage entries not be used to
without prior approval from t
mine ventilation plan incorp oussed
through belt haulage entries to g places
shall not be approved until the ASS) s reviewed
the elements of the plag e of belt air and
determined that the p » ffords at least the same
measure of protection entries are not used to
ventilate working places.
regulations not later than

(b) Not 1late

orking places
Further, a

cretary of Labor shall
15 of the Federal Coal
Uv.s.C. § 875], consistent
ational Institute for

rghant to section 13 of the
Juiring rescue chambers, or

he same measure of protection,
The Secretary shall finalize the
cember 31, 2008.
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ADDENDUM

MISC. PROVISIONS OF THE "MINE IMPROVEMENT
AND NEW EMERGENCY RESPONSE ACT OF 2006 (MINER ACT)"
Pub. L. No. 109-236 (June 15, 2006), S. 2803

SEC. 6. NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH.
(a) GRANTS.--Section 22 of the Occupational Safety and Health
Act of 1970 (29 U.S.C. 671) is amended by adding at the end the
following:
"(h) OFFICE OF MINE SAFETY AND HEALT
(1) IN GENERAL.--There shall be

within the Institute an Office of Mi ty and Health which
shall be administered by an Associate Wi r to be appointed by
the Director.

(2) PURPOSE.--The purpose ' to enhance the
development of new mine safet nological

applications and to expedite
implementation of such technolog .
(3) FUNCTIONS.--In addition authorities
provided for under thisgs i e of Mine Safety and
Health shall be respo L h, development, and
testing of new techno¥og
mine safety and health. TO Y
of the Institute, ' shall have the
authority to—
(A) ) i tivedyg ginstitutions and private

0 the Director of the Institute an
application at sug in such manner, and containing such
information as the Director may require; and

(B) include in the application under subparagraph (A), a
description of the mine safety equipment to be developed and
manufactured under the grant and a description of the reasons
that such equipment would otherwise not be developed or
manufactured, including reasons relating to the limited potential
commercial market for such equipment.

(5) INTERAGENCY WORKING GROUP.--

(A) ESTABLISHMENT.--The Director of the Institute, in
carrying out paragraph (3) (D) shall establish an interagency
working group to share technology and technological research and
developments that could be utilized to enhance mine safety and
accident response.
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(B) MEMBERSHIP.--The working group under subparagraph
(A) shall be chaired by the Associate Director of the 0Office who
shall appoint the members of the working group, which may include
representatives of other Federal agencies or departments as
determined appropriate by the Associate Director.

(C) DUTIES.--The working group under subparagraph (A)
shall conduct an evaluation of research conducted by, and the
technological developments of, agencies and departments who are
represented on the working group that may have applicability to
mine safety and accident response and make recommendations to the
Director for the further development and ntual implementation
of such technology.

(6) ANNUAL REPORT.--Not later th after the
establishment of the Office under thi and annually
thereafter, the Director of the Insti 11 submit to the
Committee on Health, Education,
and the Committee on Education
Representatives a report that,
describes the new mine safet
have been studied, tested,
respect to those instances of tech i nt that
have been considered bu i the reasons

of the House of
year involved,
ment that

therefore.

(7) AUTHORIZATI®ON , .——There is authorized
to be appropriated, such ] ry to enable the
Institute and the Office of ealth to carry out

this subsectio

801 Note]. The 7 r shall establish a policy that--
(1) ' ) sighment of an individual

Departm a liaison between the
Depa ctims of mine tragedies
invo
(2) ety and Health Administration to be
as respon i Y requests from the families of mine

ation relating to mine accidents; and
such accidents, that the Mine Safety and
shall serve as the primary communicator
ers' families, the press and the public.

(3) requiregs
Health Adminis
with the operato

SEC. 8 PENALTIES [30 U.S.C. § 820 Note]. (b) REGULATIONS.--
Not later than December 30, 2006, the Secretary of Labor shall
promulgate final regulations with respect to penalties.

SEC. 10. SEALING OF ABANDONED AREAS [30 U.S.C § 811 Note]. Not
later than 18 months after the issuance by the Mine Safety and
Health Administration of a final report on the Sago Mine accident
or the date of enactment of the Mine Improvement and New
Emergency Response Act of 2006 [June 15, 2006], whichever occurs
earlier, the Secretary of Labor shall finalize mandatory health
and safety standards relating to the sealing of abandoned areas
in underground coal mines. Such health and safety standards shall

114



* *DRAFT* *

provide for an increase in the 20 psi standard currently set
forth in section 75.335(a) (2) of title 30, Code of Federal
Regulations.

SEC. 13. RESEARCH CONCERNING REFUGE ALTERNATIVES. (a) IN
GENERAL.--The National Institute of Occupational Safety and
Health shall provide for the conduct of research, including field
tests, concerning the utility, practicality, survivability, and
cost of various refuge alternatives in an underground coal mine
environment, including commercially-available portable refuge
chambers.

(b) REPORT.--

(1) IN GENERAL.--Not later than
enactment of this Act [June 15, 2006
Occupational Safety and Health sha
Secretary of Labor, the Secretary
the Committee on Health, Educat]
Senate, and the Committee on

after the date of
ational Institute for
and submit to the
Human Services,
nsions of the
kforce of the

House of Representatives a r of the
research conducted under subsect field
tests.

(2) RESPONSE BY SE days after

the receipt of the rep (1), the Secretary of
Labor shall provide a mittee on Health,
Education, Labor, and Pen d the Committee on
Education and the WorkforceQof ths epresentatives
containing a deg i ¥ any, that the

Secretary intg ) S =Oreport, including

SEC. ! AFETY GRANTS /30 U.S.C. § 965].

(a) abor shall establish a program
to aw ducation and training, to be
know -SagopMine Safety Grants, to carry out the
purposes

Ye purpose of this section, to provide
cat¥on and training programs to better
event unsafe working conditions in and

for the fundi
identify, avod
around mines.

(c)
this section,

(1) be a public or private nonprofit entity; and

(2) submit to the Secretary of Labor an application at
such time, in such manner, and containing such information
as the Secretary may require.

(d) USE OF FUNDS.--Amounts received under a grant under this
section shall be used to establish and implement education and
training programs, or to develop training materials for employers
and miners, concerning safety and health topics in mines, as
determined appropriate by the Mine Safety and Health
Administration.

(e) AWARDING OF GRANTS.--
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(1) ANNUAL BASIS.--Grants under this section shall be
awarded on an annual basis.

(2) SPECIAL EMPHASIS.--In awarding grants under this
section, the Secretary of Labor shall give special emphasis
to programs and materials that target workers in smaller
mines, including training miners and employers about new
Mine Safety and Health Administration standards, high risk
activities, or hazards identified by such Administration.

(3) PRIORITY.--In awarding grants under this section,
the Secretary of Labor shall give priority to the funding of
pilot and demonstration projects tha he Secretary
determines will provide opportuniti broad
applicability for mine safety.
(f) EVALUATION.--The Secretary

than 1 percent of the funds made avai
section in a fiscal year to condu
funded under grants under this
(g) AUTHORIZATION OF APPROPRI thorized to be
appropriated for each fiscal
to carry out this section.

shall use not less
carry out this
of the projects
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ADDENDUM

MISC. PROVISIONS OF THE "BLACK LUNG CONSOLIDATION OF
ADMINISTRATIVE RESPONSIBILITY ACT”
Pub. L. No. 107-275 (November 2, 2002), H.R. 5542

TRANSITIONAL PROVISIONS

SEC. 3 [30 U.S.C. § 921 Note]. (a) APPLICABILITY.--This
section shall apply to the transfer of al unction relating to
the Administration of part B of subchap (30 U.S.C. 901 et
seq.) from the Commissioner of Social (hereinafter in
this section referred to as the “Com to the Secretary
of Labor, as provided by this Act.

(b) TRANSFER OF ASSETS, LIABIL

(1) The Commissioner shal

Labor all property and reco

of Management and Budget

transferred to the Secretary

amendments made by this Act.
(2) Section 1531 States Code, shall

apply in carrying oQ@f mendments made by this

Act, except that, C ying out this Act and

amendments made by thi
(b)

Secretary of
r of the Office
ctions

y the Director of
s otherwise directed

a function transferred by this Act; and

the date this Act takes effect.

ation, rule, regulation, operating

actWdescribed in paragraph (1) shall--

and after the effective date of this Act to

Labor; and

(B) in effect, according to its terms, until it
is modified4 8uperseded, terminated, or otherwise deprived
of legal effect by the Secretary of Labor, a court of
competent Jjurisdiction, or operation of law.

(d) CONINUATION OF ADMINISTRATIVE PROCEEDINGS.--

(1) Any proceeding before the Commissioner involving the
functions transferred by this Act that is pending on the date
this Act takes effect shall continue before the Secretary of
Labor, except as provided in paragraph (2).

(2) Any proceeding before an Administrative Law Judge or
the Appeals Council pursuant to part B and the applicable
regulations of the Secretary of Health and Human Services
shall continue before the Commissioner with following
provisions:
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(A) Any proceeding described in this paragraph shall
continue as if this Act had not been enacted, and shall
include all rights to hearing, administrative review, and
judicial review under part B and the applicable regulations
of the Secretary of Health and Human Services.

(B) Any decision, order, or other determination issued
in any proceeding described in this subsection shall apply
to the Secretary of Labor and continue in effect, according
to its terms, until it is modified, superseded, terminated,
or otherwise deprived of legal effect by the Secretary of

Labor, a court of competent jurisdi on, or operation of
law.

(C) Nothing in this paragraph deemed to
prohibit the discontinuance or i ation of any such

proceeding under the same terms ditions and to the
same extent that such proce
discontinued or modified i
(3) Any proceeding befor
the functions transferred
statutory requirements for no
record, administrative review,
to similar proceedings i ssioner prior to the
enactment of this >
(e) CONTINUATION O ACH OF ACTION.--
(1) Except as other i raphs (2) and (3),
otherwise affect

t been enacted.
abor involving

this Act shall be
ice, Wearing, acti

erred by this Act; and
existence on the date

Oor any court
function
Commissioner

had not been enacted.
order, or other determination issued

Labor and continue in effect, according to
its terms, it is modified, superseded, terminated, or
otherwise deprived of legal effect by the Secretary of

Labor, a court of competent jurisdiction, or operation of

law.

(3) Any cause of action by or against the Commissioner that
exists on the date this Act takes effect and involves any
function transferred by this Act may be asserted by or against
the Secretary of Labor or the United States.

(f) CONTINUATION OF ACTIONS AGAINST OFFICERS.--No suit,
action, or other proceeding commenced by or against any officer
in his official capacity as an officer of the Social Security
Administration, and relating to a function transferred by the
Act, shall abate by reason of the enactment of this Act. No cause
of action by or against the Social Security Administration, or by
or against any officer thereof in this official capacity,
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relating to a function transferred by this Act, shall abate by
reason of enactment of this Act.

(g) PRESERVATION OF PENALITIES, ETC.--The transfer or
functions under this Act shall not release or extinguish any
penalty, forfeiture, liability, prosecution, investigation, or
right to initiate a future investigation or prosecution involving
any function transferred by this Act.

SEC. 4 [30 U.S.C. 902 Note]. This Act, and the amendments made
by this Act, shall take effect 90 days after the date of
enactment of this Act [November 2, 2002].
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ADDENDUM

MISC. PROVISIONS OF THE "WASTE ISOLATION PILOT PLANT LAND
WITHDRAWAL ACT”
Pub. L. No. 102-579 (October 30, 1992), S. 1671

MINE SAFETY

SEC. 11. (a) The Mine Safety and Health Administration of the
Department of Labor shall inspect WIPP (i Waste Isolation
Pilot Plant project authorized under sec 13 of the
Department of Energy National Security
of Nuclear Energy Authorization Act
demonstrate the safe disposal of radi

. 96-164) to
waste materials

times each year and in the same i uates mine sites
under the Federal Mine Safety (30 U.S.C.
801 et seq.), and shall provi ctions to
the Secretary. The Secretary sh such

to ensure the prompt ang i ion of any deficiency,
including suspending ' i S as necessary to address
identified health and ‘

(b) The Bureau of Mine
prepare an annual evaluatio WIPP.
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ADDENDUM

THE "FEDERAL CIVIL PENALTIES INFLATION ADJUSTMENT ACT OF 1990”
Pub. L. No. 101-410 (October 5, 1990), S. 535

AS AMENDED BY
THE “DEBT COLLECTION AND IMPROVEMENT ACT OF 1996”
Pub. L. No. 104-134 (April 26, 1996), H.R. 3019

AND FURTHER AMENDED BY
THE “FEDERAL REPORTS ELIMINATIO
Pub. L. No. 105-362 (November 1

CT OF 1998”

SEC. 1 [28 U.S.C. § 2461 Note].
“Federal Civil Penalties Inflatio

SEC. 2. (a) FINDINGS.--The Congres
(1) the power of Federal age
penalties for violat] and regulations plays

tions and furthering the

(2) the impact of ci
diminished due to the el

DEFINITIONS

SEC. 3. For purposes of this Act, the term—

(1) “agency” means an Executive Agency as defined under
section 105 of the of title 5, United States Code, and includes
the Postal Service;

(2) “civil monetary penalty” means any penalty, fine, or other
sanction that—

(A) (1) is for a specific monetary amount as provided by

Federal law; or

(ii) has a maximum amount provided for by Federal law;
and
(B) is assessed or enforced pursuant to an administrative
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proceeding or a civil action in the Federal courts; and
(3) “consumer price index” means the Consumer Price Index for
all-urban consumers published by the Department of Labor.

CIVIL MONETARY PENALTY ADJUSTMENT REPORTS

SEC. 4. The head of each agency shall, not later than 180 days
after the date of enactment of the Debt Collection Improvement
Act of 1996 [April 26, 1996], and at least once every 4 years
thereafter—

(1) by regulation adjust each civil mo
by law within the jurisdiction of the Fe
any penalty (including any addition to dditional amount)
under the Internal Revenue Code of 1 .S5.C. §§ 1 et seq.],
the Tariff Act of 1930 [19 U.S.C. § seq.], the
Occupational Safety and Health Ac
seq.], or the Social Security A
the inflation adjustment descrd
and

ary penalty provided
agency, except for

01 et seq.], by
of this Act;

(2) publish each such regulat
COST OF LIVING AD NALTIES

SEC. 5. (a) ] t under section 4 shall
be determined by increasi
the range of minimum and ma ( ' ry penalties, as
applicable, fo by the cost-of-living
adjustment. An this subsection shall

,000 in the case of penalties greater

than g or equal to $10,000;
90" in the case of penalties greater
than $10 an or equal to $100,000;
Riple of 510,000 in the case of penalties greater
than $100, 00 ess than or equal to $200,000; and

(6) multip
than $200,000.
(b) DEFINITION.--For purposes of subsection (a), the term

“cost-of-1living adjustment” means the percentage (if any) for
each civil monetary penalty by which—

(1) the Consumer Price Index for the month of June of the
calendar year preceding the adjustment, exceeds

(2) the Consumer Price Index for the month of June of the
calendar year in which the amount of such monetary penalty was
last set or adjusted pursuant to law.

$25,000 in the case of penalties greater

ANNUAL REPORT

SEC. 6. Former Section 6 REPEALED by Pub. L. No. 105-362
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(1998) .

SEC. 7 [Re-designated as Section 6 by Pub. L. No. 105-362
(1998) ]. Any increase under this Act in a civil monetary penalty
shall apply only to violations which occur after the date the
increase takes effect.

Pub. L. No. 104-134 (1996) provided that:

(2) LIMITATION ON INITIAL ADJUSTMENT.--The first adjustment of a
civil monetary penalty [pursuant to the a dment made by
paragraph 1] may not exceed 10 percent g
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ADDENDUM

MISC. PROVISIONS OF THE "ENERGY POLICY ACT OF 1992~
Pub. L. No. 102-486 (October 24, 1992), H.R. 776

HEALTH, SAFETY & MINING TECHNOLOGY RESEARCH PROGRAM

SEC. 2512 [30 U.S.C. § 951a]. (a) HEALTH SAFETY AND MINING
TECHNOLOGY RESEARCH PLAN.--

(1) Every 5 years, the Secretary of t
through the Director of the Bureau of Mi
section referred to as the “Director”)
Health, Safety, and Mining Technolog
this subsection referred to as the .

(2) The Plan shall identify th jectives of the
Health, Safety, and Mining Tech the Bureau of
Mines, and shall guide researc elopment under
such program, over each 5-ye

Interior, acting
ereinafter in this

(3) In preparing the propose i ragraph
(1), the Director shall solicit s and
proposals for research amd technolo lopment projects from
the mining industry, > academia d other concerned groups

and individuals.
(b) TECHNICAL AMENDMEN
of Public Law 91-173 [30 U.

field of coal o h section shall also

terior acting through
ing in this subsection

health hazards safety
the National Institute of
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ADDENDUM
MISC. PROVISIONS OF THE "FEDERAL FINE IMPROVEMENTS ACT OF 1990”
Pub. L. No. 100-185 (December 11, 1987), H.R. 3483
AUTHORIZED FINES

SEC. 6 [18 U.S.C. § 3571]. Section 3571 of title 18 United
States Code 1s amended to read as follows:

(a) IN GENERAL. -- A defendant who h found guilty of an

offense may be sentenced to pay a fine

(b) FINES FOR INDIVIDUALS. -- Exc

(e) of this section, an individ

of an offense may be fined not

(1) the amount specified i
offense;

(2) the applicable amo
section;

(3) for a felony, not more t

(4) for a misdemeg

$250,000;

(5) for a Class“A m

death, not more tha

(6) for a Class B or

rovided in subsection
been found guilty
greatest of --
forth the

this

eath, not more than

does not result in

death,

(7) for n $5,000.
(c) FINESEPC ot as provided in
subsection i an organization that has been

found _gui § a fined not more than the
law setting forth the
subsection (d) of this

, more than $500,000;

s eanor resulting in death, not more than
$500,0007;
(5) for a Glhags A misdemeanor that does not result in
death, not e than $200,000;

(6) for a Class B or C misdemeanor that does not result in
death, not more than $10,000; and
(7) for an infraction, not more than $10,000.

(d) ALTERNATIVE FINE BASED ON GAIN OR LOSS. -- If any person

derives pecuniary gain from the offense, or if the offense

results in pecuniary loss to a person other than the
defendant, the defendant may be fined not more than the
greater of twice the gross gain or twice the gross loss,
unless imposition of a fine under this subsection would unduly
complicate or prolong the sentencing process.

(e) SPECIAL RULE FOR LOWER FINE SPECIFIED IN SUBSTANTIVE

PROVISION. -- If a law setting forth an offense specifies no
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fine or a fine that is lower than the fine otherwise
applicable under this section and such law, by specific
reference, exempts the offense from the applicability of the
fine otherwise applicable under this section, the defendant
may not be fined more than the amount specified in the law
setting forth the offense.
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ADDENDUM

MISC. PROVISIONS OF THE “POWERPLANT AND INDUSTRIAL FUEL USE
ACT OF 1978”
Pub. L. No. 95-620 (November 9, 1978), H.R. 5146

SEC. 601 [42 U.S5.C. § 8401]. ASSISTANCE TO AREAS IMPACTED BY
INCREASED COAL OR URANIUM PRODUCTION. (i) Protection From Certain
Hazardous Actions.--Federal agencies having responsibilities
concerning the health and safety of any p on working in any
coal, uranium, metal, or nonmetallic mi
Federal agency shall interpret and uti
fully and promptly, including the pr
regulations, to protect existing and
persons, and public facilities 1lo
and abandoned coal, uranium, me
actions occurring at such acti
property or persons.

ion 0f standards and
ousing, property,

to or near active
ic mines from
azard to such
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ADDENDUM

MISC. PROVISIONS OF THE “BLACK LUNG BENEFITS REFORM ACT OF 1977”
Pub. L. No. 95-239 (March 1, 1978), H.R. 4544

FIELD OFFICES

SEC. 18 [30 U.S.C. § 903]. (a) The Secretary of Labor shall
establish and operate field offices as may be necessary to assist
miners and survivors of miners in the fil] and processing of
claims under title IV of the Act [30 U.S 901 et seqg.]. Such
field offices shall, to the extent fea reasonably
accessible to minors and survivors. etary, in connection
with the establishment and operatiqg offices, may enter
into arrangements with other Fede s and agencies,
and with State agencies, for th
operated by such departments
establishment of separate fa
Secretary may enter into such ar
with the heads of Federal departme
instrumentalities and wj for the use of existing
facilities and person

(b) There are auth®orized % iated for purposes of
subsection (a) such sums
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ADDENDUM

MISC. PROVISIONS OF THE "FEDERAL
MINE SAFETY AND HEALTH AMENDMENTS ACT OF 1977"
Pub. L. No. 95-164 (November 9, 1977), S. 717

TRANSFER MATTERS

SEC. 301 /30 U.S.C. § 961]. (a) Exce
functions assigned to the Secretary of
section 501 of the Federal Coal Mine H
1969 [30 U.S.C. § 951], the function Secretary of the
Interior under the Federal Coal Mine nd Safety Act of
1969, as amended [30 U.S.C. $§§ 80
Metal and Nonmetallic Mine Safe
are transferred to the Secret
expressly transferred to the
the date of enactment of this Ac
and Safety Academy is transferred

(b) (1) The mandaton standards
the Secretary of the
Nonmetallic Mine Safe
standards and regulatlons ]
Safety Act of 1969 [30 U.S.
on the date of g

with respect to the
erior pursuant to

§§ 721 et seq.]

those which are
ective on
e Health

Labor.

ng to mines, issued by

Federal Metal and

721 et seqg.] and

1 Mine Health and

which are in effect
er 9, 1977] shall

remain in effg afety standards
applicable t i i@ies and to coal mines
respectively und ne Safety and Health Act of 1977
[30 U.S h time as the Secretary of

Labor andatory health or safety

nonmetallic mlnes and new or

after the date of enactment of this
, the Secretary of Labor in
the Secretary of the Interior shall

Federal MingySafety and Health Act of 1977 [30 U.S.C. § 812]
which shall, @a@fthin 180 days after the date of the
establishment of such advisory committee, review the
advisory health and safety standards issued by the Secretary
of the Interior under the Federal Metal and Nonmetallic Mine
Safety Act [30 U.S.C. §§ 721 et seqg.] and recommend to the
Secretary of Labor which of those standards (or any
modifications of such standards which do not substantially
diminish the health and safety of miners) should be
promulgated as mandatory health or safety standards. The
Secretary of Labor shall publish, within 60 days after any
recommendations of the advisory committee under this
paragraph, each of the standards so recommended for adoption
with or without modifications as a proposed mandatory health
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or safety standard under this section by publication of such
standard in the Federal Register, and afford interested
persons a period of 25 days after publication to submit
written data or comment. Within 30 days after the close of
the comment period specified in the preceding sentence, the
Secretary of Labor shall promulgate by publication in the
Federal Register mandatory health or safety standards based
upon the advisory committee recommendation with or without
modification, and the data and comments received thereon,
unless the Secretary of Labor determines that such standards
will not promote the health and safe of miners and
publishes an explanation of that de ation in the
Federal Register.

(c) (1) All unexpended balances personnel,
property, records, obligations, an i ts which are used
primarily with respect to any fun rred under the
provisions of subsection (a) to Labor shall be

transferred to the Department ission, as
appropriate. The transfer of
shall be without reduction in cl
one year after such transfer, exce y of Labor
shall have full authori to assign such
one-year period in ord ), efficient carry out functions
transferred to him un@
(2) All orders,
regulations, permits,
privileges

tions, rules,
cates, licenses, and

), made, granted, or

this section by any department
ch are transferred by this

fect at the time this section
continue in effect according to their
erminated, superseded, set aside,

the Secretary of Labor, the Federal
€h Review Commission or other authorized
court of competent jurisdiction, or by

(3) visions of this section shall not affect any
proceedings pending at the time this section takes effect
before any department, agency, or component thereof,
functions of which are transferred by this section, except
that such proceedings, to the extent that they relate to
functions so transferred, shall be continued before the
Secretary of Labor or the Federal Mine Safety and Health
Review Commission. Orders shall be issued in such
proceedings, appeals shall be taken therefrom, and payments
shall be made pursuant to such orders, as 1f this section
had not been enacted; and orders issued in any such
proceedings shall continue in effect until modified,
terminated, superseded, revoked, or repealed by the
Secretary of Labor, the Federal Mine Safety and Health
Review Commission, by a court of competent jurisdiction, or
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by operation of law. Nothing in this subsection shall be
deemed to prohibit the discontinuance or modification of any
proceeding under the same terms and conditions and to the
same extent that such proceeding could have been
discontinued if this section had not been enacted.

(4) The provisions of this section shall not affect
suits commenced prior to the date this section takes effect
and in all such suits proceedings shall be had, appeals
taken, and judgments rendered, in the same manner and effect
as if this section had not been enacted; except that if
before the date on which this sectio akes effect, any
department or agency (or officer t in his official
capacity) is a party to a suit in

transferred to the Secretary, sult shall be
continued by the Secretary of . cause of action, and
no suit, action, or other pr ' r against any
department or agency (or o his official

capacity) functions of whi by this
section, shall abate by this
section. Causes of actions, er

proceedings may be asserted i ted States
or the Secretary agpmay be app i
litigation pendi ‘ i ion takes effect, the court
may at any time, ewn motionWYor that of any party,
enter an order which ' the provisions of
this paragraph.

s power and duty, and

, under any provision of
d of a department shall also be
er such law which are

'n original,; probably should be
agency or department.

the Office of Management and Budget in
consultaty i ary of Labor and the Secretary of the
Interior = » rected to make such determinations

i pegard to the dispositions of personnel,
operty, records, assets, liabilities,

, commitments, unexpended balances of
appropriations, izations, allocations, and other funds
employed, held, arising from, available or to be made
available, in connection with the functions transferred by this
Act as he may deem necessary to accomplish the purposes of this
Act.

personnel pos
contracts, oblZT

MINE SAFETY AND HEALTH ADMINISTRATION

SEC. 302 [29 U.S.C. § 557a]. (a) There is established in the
Department of Labor a Mine Safety and Health Administration to be
headed by an Assistant Secretary of Labor for Mine Safety and
Health appointed by the President, by and with the advice and
consent of the Senate. The Secretary, acting through the
Assistant Secretary for Mine Safety and Health, shall have
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authority to appoint, subject to the civil service laws, such
officers and employees as he may deem necessary for the
administration of this Act, and to prescribe powers, duties, and
responsibilities of all officers and employees engaged in the
administration of this Act. The Secretary is authorized and
directed, except as specifically provided otherwise to carry out
his functions under the Federal Mine Safety and Health Act of
1977 [30 U.S.C. §§ 801 et seqg.] through the Mine Safety and
Health Administration.

(b) Section 5315 of title 5, United States Code, is amended
by adding at the end thereof the followin aragraphs:

"(120) Assistant Secretary of or Mine Safety and

Health.
"(121) Members, Federal Min Health Review
Commission.".
(c) (1) Section 5314 tes Code, 1is
amended by adding at the end th g new paragraph:
"(66) Chairman, Feder ' cealth Review
Commission.".
(d) [30 U.S.C. § 823a]. e
Commission shall be in the Distri ia. ver the

Commission deems
may be promoted,
hold hearings or

be minimized, it may
s at any other place.

SEC. 304 hing contained in this
Act or any a all be construed to
reduce the numb engaged in enforcement of the

Federal ' ] & Act of 1969 [30 U.S.C. §$ 801

et seq de : onmetallic Mine Safety Act
[30 U 2 * effect prior to the effective
date © educe the number of inspectors engaged in
the enfo tional Safety and Health Act of 1970

BUDGET PROVISION

SEC. 305. In eparation of the Budget message required
under section 201 f the Budget and Accounting Act, 1921 (31
U.S.C. 11) [Re-codified; see 31 U.S.C. § 1105(a) (23)], the
President shall set forth as separate appropriation accounts
amounts required for appropriation for mine health and safety
pursuant to the Federal Mine Safety and Health Act of 1977 [30
U.S5.C. §§ 801 et seqg.] and for occupational safety and health
pursuant to the Occupational Safety and Health Act of 1970 [29
U.S.C. §§ 651 et seqg.].

REPEALER

SEC. 306. (a) The Federal Metal and Nonmetallic Mine Safety
Act [30 U.S.C. §§ 721 et seqg.]is repealed.

132



**DRAFT**

(b) Section 405 of the Act of November 16, 1973, Public Law
93-153 [43 U.S.C. §§ 1456a] is repealed.

EFFECTIVE DATE

SEC. 307. Except as otherwise provided, this Act and the
amendments made by this Act shall take effect 120 days after the
date of enactment of this Act [November 9, 1977]. The Secretary
of Labor and the Secretary of the Interior are authorized to
establish such rules and regulations as may be necessary for the
efficient transfer of functions provided er this Act. The
amendment to the Federal Coal Mine Heal Safety Act of 1969
made by section 202 of this Act shall ive on the date of
enactment [November 9, 1977].
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ADDENDUM

APPOINTMENT OF INDIVIDUALS TO HEAR AND DETERMINE BENEFIT CLAIMS
Pub. L. No. 94-504 (October 15, 1976), H.J. Res. 1118

JOINT RESOLUTION [30 U.S.C § 932a] To provide that qualified
individuals may hear and determine claims for benefits under
title IV of the Federal Coal Mine Health and Safety Act of 1969,
and to provide for appeal to superior agency authority from any
such determination.

Be it resolved by the Senate and Ho
the United States of America in Cong
qualified individuals appointed by th
hear and determine claims for ben
IV of the Federal Coal Mine Hea
L. 91-173, as amended; 30 U.S.
this Joint Resolution, the t
an individual, regardless of whe
examiner appointed under section
Code. Nothing in this Ji

embled, That
ary of Labor may

of 1969 [Pub.
For purposes of

a hearing
ed States

any other
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